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THE PRESIDENT: I call upon counsel for the defendant Hess. 

DR. von ROHRSCHEIDT (Counsel for the Defendant Hess): May it please 
the Tribunal, I am speaking here as counsel for the Defendant Rudolf Hess. 

The proceedings which have already been opened against Hess--the Court 
has to decide on the question whether the defendant is capable of being 
heard or not, and also whether the condition are present which would make 
him entirely irresponsible, 


Personally, the Court has laid down these juristic principles in the 


opinion, end has asked those who are expressing their opinion--the experts-- 


to say whether, firstly, the defendant is in a state in which he can plead 
against the charge; secondly, about his mental stability, And the question 
here was formulated as to whether the defendant is mentally sound ar not. 

In respect to question 1, is the defendant in a fit state to plead, 
the Tribunal has asked the experts certain questions as to whether the 
defendant is sufficiently in possession of his mental faculties in order 
to understand the proceedings, end whether an adequate defense can be 
undertaken --that is, whether he can understand evidence given, 

The experts to whom this task was entrusted have examined Hess on 
several different days and given their expert opinion to the Tribunal, I, 
as his defense counsel must, because it is my duty, after having studied 
these experts! opinions--I couldn't do it sufficiently thoroughly, because 
time was short--I personally, after having looked at these documents, and in 
conjunction with my experience with Defendant Hess in almost daily discussions, 
am of the opinion that the Defendant Hess is not capable of pleading. 

I therefore consider it my duty, and I feel forced to mke the follow- 
ing application: 

Firstly, I should ask that the proceedings against Hess be temporarily 
quashed; secondly, in case his inability to plead should be admitted by the 
Tribunal, I should request the Tribunal not to carry out the proceedings if 
the Defendant is not there, But in case the Tribunal should consider Hess 
fit to plead, I should ask for an arbitral expert opinion in order to decide 
the question, 


Before I come to the reasons for my application, I should like to say, 
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on behalf of the Defendant, that he, Hess himself, thinks he is fit to plead 
and would like to tell the Court so himself, 

I would now like to give the reasons for my application: 

If my defendant--my client, rather--should not be fit to plead, I should 
like the proceedin’s against Hess to be temporarily cucshed, 

I should like to refer to the opinions already submitted to the Tribunal, 
The experts come to the following result--I should like to call one of them 
the main expert. This was given by English, Soviet, and American experts, 
bearing the date of 15 November, 1945. I should like to cite textually from 
this, In this opinion it is said that the capacity of the Defendant Hess is 
reduced, That is to say, his capacity to defend himself and to face a 
witness and to understand the evidence, I have cited this formulation 
because it is closest to the question put to the experts by the Tribunal, 

The opinion says that even if Hess! amnesia does not prevent the 
defendant from understanding what is going on about him and to follow the 
proceedings in Court-- 

THE PRESIDENT (Interposing): Would you speak a little more slowly? 

The interpreters are not able to interpret so fast, 

Would you also refer us especially to those parts of the medical 

reports to which you wish to draw our attention? 


Do you understand what I said? 
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DR. Von ROHPRSCHEIDT: Yes, 

I should like to sbeerve that I haven't got the exact 
quotations according to the pages uf the English text, as I only have 
the German translation, so I can only do it as I nave just said. 

The first quotaticn-- i 

THE PRESIDENT (interposing `, fov cea read the words in 
German, and they will be translated incu Ursiisi 

Which report are you refsrring sir 

DR. von ROHRSCHEIDT: Fur the Qutatior that I gave I was 
referring to the expert opinion which was give. un the llth November 
1945, which was drawn up by the English, Soviet ond American delegations, 
and which included the report of the 17th cf November 1945. What I 
quoted was the following —— may I repeat i+? 

The passare rias: "The capability of the Defendant Hess is 
reduced in respect -f being able to defznd himself, to face a witness, 
and to understand the details of the evidence given." 

THE PRESIDENT: Can you say which of the doctors you are 
quoting? 

DR. von ROARSCHEIDT: It is the repor which, in my copy, is 
dated the llth of November 1945, and, as I said, was presumably signed 
by Soviet, American and English doctors. 

Unfortunately, the original copy I did not receive again 
yesterday evening after I had given it back. That is, ï was not able 
tc obtain the original again. 

THE PRESIDENT: Have the English Prosecutors got a copy, 
and can you tell us which it is? 

SIR DAVID MAXWELL FYFE: I think I am in the same difficulties 
as your Lordship. I have copies of four medical reports. At the end 
of the document headed "Order", it says, "Copies of four medical reports 
are attachad," 

The first one of these is signed by three English doctors on 
the 19th of November. 


The second is signed by three American and a French doctor, 
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dated the 20th of November, 

There is a report signed by three Soviet doctors, dated the 
17th of November, 

There is one signed by three Soviet doctors and the French 
doctor dated the 16th of November. 

These are the only ones which I have with the Courtts order, 

THE PRESIDENT: Yes, 

I con't know what this report is that you are referring .to, 


SIR DAVID MAXWELL FYFE: Dr, von Rohrscheidt seems tc have an 
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THE PRESIDENT: Dr. von Rohrscheidt, have you got the four reports 
which are really before us? I will read them out to you: 

The first one I have got in my hand is the 19th of November, 195, 
by Lord Moran, Dre Reece, and Dre Ruddocke Have you got that? That is 
the English report. : 

DR. von ROHRSCHEIDT: I only have this report in the German translation 
and not in the original. 

THE PRESIDENT: But if you have got it in the German translation, that 
is quite good enough. 

Then the next one is dated the 20th of November, 195, by Dr. Delay, 
Dr. Nolan Lewis, Dr. Cameron and Colonel Paul Schroeder. 

Have you got that? 

DR. von ROHRSCHEIDT: Yes, I have that one. 

THE PRESIDENT: That is two. 

Then, the next one is dated the 15th of November, and is signed by 
three Soviet doctors and one French doctor, Dre Delay, dated the 16th of 
November e Have you got that? 

Then there is another report of the 17th, signed by the three Soviet 
doctors alone, without the French doctor. 

Now, will you refer to the passages in those reports upon which you 
rely? 

There is another report by the two English doctors which is practically 
the sanee That is the one I have already referred to, that does not contain 
the name of Lord lioran on it, dated the 19th of November. 

DRe von ROHRSCHEIDT: May the Tribunal please, I think I can shorten 
this speech toc the Tribunal, My view is that all the experts! opinions 
agree that the capability of the Defendant Hess to defend himself, to face 
a witness, and to understand the details of the evidence given -- perhaps 


I should keep exactly to these words in my exposition:- 
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If we assume that all the medical opinions are agreed that the 
defendant Hess is reduced in his capacity for defense, I should, in 
my capacity as his defense counsel, be convinced that the ability 
to plead of the defendant Hess should be negatived. The reduction 
of the capability of the defendant in his defense, which is recognized 
as a mental defect, as amnesia, recognized by all the experts, shows 
a mental condition of a mixed kind but anyhow a mental defect, so he 
should not be considered as fit to plead, 

I am of the opinion that this statement made by the medical 
experts shows, as was stated in the question to the experts, that 
on account of this mental defect, the amnesia, proper defense for 
the defendant Hess is not possible. The opinions also assume 
that the defendant is not actually insane, That is not the 
important point at the moment beccuse according to the medical 
opinion it is affirmatively stated, in my opinion, that the 
defendant is not in a condition to follow everything in 
consequence of the reduction of his mental capacity. 

I, personally -- and I think my own opinion agrees with 
the medical opinion -- think that the defendant is quite incapable 
of making himself understood to the extent that one would expect from 
a mentally normal person, to the extent that one would expect and 


demand from a mentally normal person, 


I consider that the defendant -~ I am basing this on my own 


experience with him -- is not capable of understanding what the 
Tribunal says to him in such a manner as is necessary for his 
defense, because his memory is very unreliable, Through his 

loss of memory he knows neither events which have happened in the 
past nor the persons who were associated with him in the past. 

I therefore am of the opinion that the opposite opinion of the 
defendant himself, namely, that he is fit to plead, is irrelevant. 
As the reduction of the defendant's capacity, according to medical 


Opinion, will not soon be improved, I am therefore of the opinion 
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that the proceedings against Defendant Hess should be quashed, 

Whether the treatment proposed by the medical experts, by 
narcotic analysis, would bring improvement is not certain, nor in 
what way nor at what time the health of the defendant can be 
restored, The medical opinions reproach the defendant with 
refusing to have such medical treatment. The defendant tells 
me, on the contrary, that he would be ready to undergo such 
treatment, but he refused the treatment in this case because, first 
of all, he thinks he is already fit to plead and therefore considers 
stich a cure unnecessary, and also because he is an opponent of such 
forceful methods, and finally because he is of the opinion that such 
forced operation just at this time might make him unfit to plead, 
that is to say, would rather exclude him from the proceedings, which 
is just what he wishes to avoid, 

If the defendant is not capable of pleading, incapable of 
defending himself, as medical opinion says, and if this state is likely 
to last for a long time, this would be a condition for temporary 
Suspension of the proccedings against him, 

My second application: In case this Tribunal should allow my 
application and declare the defendant Hess unfit to plead, then, 
according to Article 12 of the Charter, it is possible to proceed 
against the defendant in absentia. Section 12 provides that the 
Tribunal has the right to proceed against a defendant in his absence 
if he cannot be found, or if this is in the interests of justice or 
other reasons. Is it then in the interests of justice to proceed 
against the defendant in absentia ? In my opinion, it is not in 
accordance with objective justice if actual proofs are available, as 


they are here, that the defendant's capacity is reduced because of 


illness and he is hindered in defending himself personally, 


Such terrible crimes are laid at the door of the defendant that 
even the death penalty is to be expected. It is therefore 
incompatible with objective justice if medical experts say he is not 
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capable of defending himself, And according to Paragraph 12 of 
the Charter, this right in Paragraph 16 of the Charter provides 
for a defense and also the possibility of bringing personal 
evidence for his defense, and cross examining any witness, and 
this is most important for the defense and any exclusion of such 
a possibility is, in my opinion, not right, Proceedings in 


absentia would preclude all this, and therefore could not 
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If the defendant is reduced in his capacity to defend himself for 


the reasons already stated, to such a degree then the defendant is not 
in a position to give his Counsel the necessary information and then 
to put his Counsel in a position to defend him in his absence. 

As the charter has so precisely laid down the rights of the 
defendants to form their own defense, it seems to me as Defense Counsel 
unjust to deprive the defendant of these rights because he is hindered 
by reasons of illness from being there. The possibility of carrying 
out proceedings in absentia against a defendant must surely be looked 
upon as an exception which should only be applied against a defendant 
if he wishes to avoid the proceedings. But defendant Hess has told 
me and emphasized to me, and he will probably do it to the Tribunal, 
that he wishes to attend the proceedings, and he will certainly feel 
it is particularly unjust if he were ready to plead and should be 
excluded and the proceedings were carried out in absentia. 

I therefore request the Tribunal, if it should declare the 
defondant not competent to plead, that it not proceed in his absence. 
Now, one more application: if the Tribunal, against my own 
opinion and against the opinion which, in my view, is expressed in the 
medical statements, should consider he is fit to plead, I should ask 

for one more medical opinion and that this question may be 
investigated once more, because I have seen from the medical state- 
ments already available that the experts have only spoken with Hess 
for a short time, in one case only for two days, and in any case for 
a very short period. In a case of such world-wide importance it 


seems to me necessary that a complete picture should be given. 
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For this longer examinaticn would be necessary, perhaps in a suitable 
hospital, and he observed for weeks at a time. The experts themselves 


are obviously not quite sure whether the Defendant Hess is mentally ill, 


even beyond what is admitted; that is, not capable of pleading that he 


is mentally deficient. This opinion I have gained because all the 
medical statements emphasize that the accused is not considered fit to 
plead, that he should be again subjected to a psychiatric examination, 

I think this suggestion shovld be followed in accordance with the 
suggestion made by the psycliavrists vho have already examinec him. I 
should therefore plead, if the Tribunal should consider the defendant fit 
to plead, that the sugsesti.n of psychiatrists should be followed anc bhat 
another opinion should be taken. 

THE PRESIDENT: I want tc ask you one question: Is it not 
consistent with all the mecical opinions that the defendant is capable of 
uncerstanding the course of the proceedings, and that the only illness 
from which he is suffering is his forgetfulness about what happened 
before he flew to England? 

DR. von ROHRSCHEIDT: ir, President, it is true that the experts 
say that the Defendant Hess is capable of follcwing the proceedings. 

That is true. But they emphasize, on the other hand, that the defendant 
is not capable of defending himself, In the manner in which the 
questicns were put to the experts, the Tribunal asked the experts to state 
their views on the followings Is the Defendant mentally sound or not? 
This questicn is answered by all experts in the affirmative, that he is 
mentally sound. But that does not exclude the fact that the Defencant 
might at the moment be incapable of pleacing and in this respect the 
experts again, referring to the questions put to them =~ the Tribunal 
would like to know whether the Defendant is capable of followinz the 
course of the proceedings, can he carry cut adequate defense as a 
witness and understand the evidence? 

And there I am of the copinicn that the experts, keeping to the 
questicn, give the answer that the defendant is not capable of carrying 


out an adequate defense, to put objections to the witness, or to follow 
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the details of the evidence given, That is, I consider, contained in 
all the experts' opinions. 

Looking at the opinion given by the French and American 
delegations, if I may submit that to the Court, the date 20th of 
November, "as a result of our said investizaticns, we find that Hess 
is suffering from hysteria and loss of memory." Now comes this 
passage, "The loss of memory is of such a kind that it will not disturb 
his understanding of the proceedings, but in respect to questions about 
his past, he will not respond and that would reduce the weight of his 
defenses Therefore the capability of the accused for defense is 
reduced." 

So from that he should be considered as not fit to plead. 

And in the medical opinion of the French delegaticn, signed by Professor 


Delay, that too says that the cefendant can understand everything that 


goes on around him, but that his amnesia has such an effect on his 


capability of carrying out his defense, and to understand all the details 
which refer to his past, that these facts must be looked upon as 
disturbing. I considered that if one interprets these statements as 
the experts intended, the experts mean that the Defendant is not insane, 
he can follow the procgedinzs but he cannot defend himself because he 
is suffering from a credible amnesia. 

THE TRIBUNAL (Judze Biddle): Do you accept the opinion of 
the experts? 

DR. von ROHRSCHEIDT: Yese 

THE TRIBUNAL (General Nikitchenko): I should like to know 
the translation. I should like to draw the attention of the defense that 
he is incorrectly referring to the experts' opinicn of the Soviet experts 
and French expert. Very good translating; not quite correctly. It 
was a free translation, 

DR. von ROHRSCHEIDT: May I read to the Tribunal what ny 
translation says? The translation was made here in the Bureau and 
was given to me in this translation. May I repeat that the translation 
in my possession refers to the 16th of November 1945, and was signed 
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by the members of the Soviet delegation, and Professor Delay in Paris. 


Sub=-number three: 

"At the present moment the Defendant is not insane in the strict 
sense of the worde His amnesia does not prevent him from following 
everything that is going on around him, But it affects his capability of 
carrying out the defense and of vemeibertng all details of the past, and 
might be disturbing," 

THE PRESIDENT: That is all we wish to ask you. Does the 
Chief Prosecutor for the United States wish to address the Tribunal? 

MR, JUSTIG JACKSON: I think General Rudenko would like to 
open discussion, if that is agreeable, 

THE PRESIDENT: Yes, Are you going on? 

GENERAL RUDENKO: In connection with the statement made by the 
defense, and as a result of the Doctors! opinion, I am inclined to say 
the following: The condition of Hess was examined by expertse These 
experts appointed by the Tribunal have agreed that Hess is sane and can 
answer for his actions. The Chief Prosecutors have discussed the results 
of this according to the orders of the Tribunal and have answered the 
question of the Tribunal as follows: 

One, we have no questicns and doubts about the Commission's 


report. We are of opinion that 
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Hess can be tried. 

That is the opinion of the Prosecutors. We are finding 
that the terms stated by the experts, that Hess can be considered 
sane =- 

THE PRESIDENT: (Interposing) Will you epeak more slowly, please? 

GENERAL RUDENKO: We considered that the experts' opinions are 

quite sufficient for carrying on the decision of the Tribunal to 
find Hess sane and subject to this Court, and we are asking the 
Tribunal to sign accordingly the following statement; and the 
Defense is asking to postpone the proceedings in view of his 
illness and state, I must say that Defense is citing -- I 
don't know why, not quite correctly. It is stated here by the 
Defense that Hess is not able and he is in such condition that he 
cannot defend himself and understand witnesses, and so on. 

It is quite differently stated by the experts. The experts 
state that Hess is suffering from amnesia and it will not completely 
affect him in understanding the proceedings, It certainly won't 
interfere with his understanding of the witnesses, I think that 
the details of the past period, which Hess probably will not 
remember, will not interest the Tribunal, The main points which 
the experts have given in their reports, and which we do not doubt, 
and which don't raise any doubts by the defense, is that Hess is 
sane, and if he is sane Hess must be tried, and according to this 
I consider that the request of the Defense should be refused, 

SIR DAVID MAXWELL-FYFE: May it please the Tribunal: 

It has been suggested that I might say just a word, and as 
shortly as the Tribunal desire, as to the legal conceptions which 
govern the position with which the Tribunal and this Defendant are 
placed at the present time. 

The question before the Tribunal is whether this Defendant is 
able to plead to the Indictment and should be tried at the present time, 


If I might very briefly refer the Tribunal to the short passages 
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in the report, which I submit are relevant, it might be useful at 

the present time. According to the attachments to the Order, which 
I have, the first report is that signed by the British Doctors on 

the 19 November, 1945, And in’ that report, I beg the Tribunal to 
refer to Paragraph 3, in which the signatories say: "At the moment 
he is not insane in the strict sense. His loss of memory will not 
entirely interfere with his comprehension of the proceedings, but it 
will interfere with his ability to make his defense and to understand 
details of the past, which arise in evidence," 

The next report is that signed by the American and French 
Doctors, and in Paragraph One, the Tribunal will see: "We find, as 
a result of our examinations and investigations, that Rudolf Hess 
is suffering from hysteria, characterized in part by loss of memory. 
The nature of this loss of memory is such that it will not interfere 
with his comprehension of the proceedings, but it will interfere 
with his response to questions relating to his past, and will 
interfere with his undertaking his defense," 

If the Tribunal will proceed to the third report, signed by 
the Soviet Doctors, at the foot of Page 1, of the copy that I have, 
there is a Paragraph beginning "Psychologically--", which I submit 
is of importance -- "Psychologically, Hess is in a state of clear 
consciousness. He knows that he is imprisoned at Nürnberg, under 
indictment as a war criminal; has read and, according to his own 
words, is acquainted with the charges against him, He answers 
Questions rapidly and to the point, His speech is coherent, 

His thoughts formed with precision and correctness and they are 
accompanied by sufficient emotionally expressive movements, Also, 
there is no kind of evidence of paranoia. It should also be noted 
here, that the present psychological examinations, which were 
conducted by Lt, Gilbert, Doctor of Medicine, and of the testimony, 
is that the intelligence of Hess is normal and in some instances, 


above average. His movements are natural and not forced," 
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Now, if I may come to the next report, I am sorry-- the report 
which is signed by the three Soviet Doctors, and Professor Delay 
of Paris, dated the 16, which is the last in my bundle, and that 
says in Paragraph 3: | 

"At present he is not insane in the strict sense of the word, 
His amnesia does not prevent him completely from understanding 
what is going on around him, but it will interfere with his ability 
to conduct his defense and to understand details of the past, which 
would appear as factual data,' 

I refer, without quoting, because I do not consider that they 
are of sufficient importance on this point, to the explanation of 
the kind and reason of the amnesia which appeared in the Sovict 
report, dated the 17 November, under the numbers One, Two and Three, 
at the end of the report, But I remind the Tribunal that all these 
reports unite in saying that there is no form of insanity. 

In these circumstances, the question in English law, and I 
respectfully submit that to the consideration of the Tribunal as 
being representative of natural justice in this regard, is, in 
deciding whether the Defendant is fit to plead, whether the 
Defendant be insane or not, and the time which is relevant for 
the deciding of that issue is at the date of the arraignment and 
not at any prior time, 

Different views have been expressed as to the party on whom 
the onus of proof lies in that issue, but the latter, and logically 
the better view, is that the onus is on the Defendant, because it 


is always presumed that a person is sane until the contrary is proved, 
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Now, if I might refor the Court to onc case which I suspect, if I 
may so usc my mind, has not been absent from the Court's minc, because 
of the wording of the notice which we are discussing tovay, it is the 
case of Pritchard in 7 Carrington and Pike, which is rcferrced to in 
Archibold, Criminal Fleccing on tho 1943 edition, at page 17: 
In Pritchard's case, where a prisoner arraigned on an indictment 
for felony appeared to be deaf, dumb, anc also of non-sane mind, Baron 
Jléerson put three distinct issues to the jury, circeting the jury to 
be sworn separstcly on cach: “hetheor the prisoncr was mutcy, of maliccy 
the visitation of God, (2) hothor he was able to pleads (3) 
w other he was sone or note inc on the last issue they were cirectod to 
inquire whcthcr the prisoner wos of sufficient intcllect to coamrchond 
the course of the procecdin:s of the trial so as to moke a proper cefonsey 
to challenge 2a juror, that is, 2 mombsr cf the jury, to whom he micht 
wish to object anc to uncerstane the “ctails of the eviceness; and he 
directed the jury that if there was no cortain mode of communicating to 
the prisoner the detai C ic evidence so that he coule clearly understare 
cn, ane be able tpoperly to make his cefznsc to the charge against hin 
jury ought to find thet ho was not cf sane mind. 
I submit to the Tribunal thet tho words there quot 
the course of the proceccin:s of the trial so 2s to 
emphasize thet the material time, the only time which should be consiccred, 
is whothcr at the moment of sles onc of trial the cefencant understanis 
his charge against him an the covionce by which it is 
VL SIDENT: une Jocs not rolate to his momory at that tince 
SIR D.VID “UX SLL-FYFE: That is, I respectfully agroe with y 
Lordship, it does not rclate to his memory. It has nevsr, in Enz 
jurisprudence, to my knoviedsc, heon hele to te a bar cither to trial 
or punishment, that a person who comprehuncs the charge anc the evidence 
has not pot a memory as to what happens at the tinc. That, of course, is 
ontircly a different course which doos not arise sithcr on these rcports 
or cf this applications 


aS to what was the “efoncant's state of mind, no one hero sujcests 
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that the defencant's state of min and the action charged wore committed 
was abnormal, and it docs not come into this casce 

THES PRESIDENT: He will, it seems to me, be able to nut forward his 
amnesia 2s part of his cefensee 

SIR DAVID LAX ELL-FYFEs Ccorteainly my Lord, 

THE 1RESIDENTs: . And te sayy "I shoulc havo been able to make a better 
defense if I had been able to remombcr what took place at the time", 

SIR D.VID iL.X. SLL-FYFS: Yes, sir, If I mi, ht compare a very simple 
case within my experience, and I am sure within the experience of members 
of the Court where this has arisen scores of tines, in En: tish courts, 
after a motor accicent when 2 man is charzec with manslauhtcr or doing 
“rcvious točily harm, he is often in the position of sayin:;, "because of 
the accicent my memory is not _ooc, or fails as to the exact charge" 
No one has ever su cestec. that it coul be a matter c? relief from criminal 
responsibility. I hope that the Tribunal will not think that I have occup-= 
ied too much of their time, but I thov ht it was useful just to present 
the matter on the basis of the English law as I uncserstanc ite 

THE TRIBUNAL (Mr, Bicdle)s So I can uncerstand you, one of th 


uncer the Pritchard case is whether or not the ccfencant can make a proper 


DAVID LAX ELL- YFE ‘ith the creaiest respect, will the doetor 
= words, They sey, "When the prisoner was of sufficient 
intellect to comprehend the course of the proceedings of the trial so as 
to meke a oroper cefense," 

THE TRIBUNAL (Mr, Biddle): nc would you interpret that to moan that 
this defendant could meke a proper Acfense uncer the proce ure of the trial 
if you also finc it a fact, which you I think, do not cispute, anc which 
you quotce in fact, that althouch not insane -e now I quote: "He dic not 
un’erstanc’, aw rather his amnesia does not prevent hin completely from 

coins on. around hig but it will interfere with his 
ability to conduct his defenso, anc understand details of the paste" You 
con't think that is inconsistent with that finding? 

SIN DAVID iL. XVELLeFYFE: I am submitting it is not, It is part of his 
defense; and it may well be "I con't romembur anything akcut that at all", 
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And he could actually say from my general behaviour or from other 
j ike 2 houlc do 
which I undoubtedly have cone, it is extremely unlikely thet I shoul 
vli yO we. 
it. Thet is the ccfense which is left to hime ine he must take that 
ka -a = 
defense, anc it is my submissions 


HE TRIDUNAL (Hre Biddle): So even if we assume for the 
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purpose of argument that his amnesia is complete, and that he remembers 
nothing that occurred before the indictment though not understanding the 
proceedings, you think he should pe tried? 

SIR DAVID i’ XWELL-FYFE: I submit he should be tried, That is my sub- 
mission as a legal position. I especially didn't discusse-of course the 
Tribunal will appreciate that--I didn't discuss the quantum of amnesia here 
because I am not putting that to the Tribunal, I wanted to put before the 
Tribunal the legal basis on which this applicztion is pened, Therefore I 
accept readily the extreme case which the lecrned American judge put to me, 

THE TRIBUNAL (Mr, DeVabres): I ask in what period the poni abosi of 
Hess applies, He pretends to have forgotten facts which occurrod more tha 
fifteen days ago, It may be simulation or, as they say in the report, it 
may be real simulation, I would like to know if according to the reports 
Hess has really lost his memory of facts, which are referred to in the 
Indictment, 

SIR DAVID MAAWELL-FYFE: The facts which are included in the Indictment, 
the explanations that the doctors give as to his amnesia, are most clearly 
set out in these paragraphs of the Soviet report, that is the third report 
dated the 17th of Novauber 1945, page two, and the numbered paragraphs one 
to three, They say first: 

"In the psychological personality of Hess there are no changes typical 
of the progressive schizophrenic disease, That is, there are no changes 
typical of a progressive double personslity developing from which he 
suffered periodically while in England, I am sorry, therefore, the delusions 
from which he suffered periodicnlly while in Englend can not be considered as 
manifestations of a schizophrenic paranoia, and must be recognized as the 
expression of a psychogenic prranoia reaction, that is, the psychologically 
comprehensible reaction," 

Now I ask the learned French judge to note the next sentence. "Of an 
unstable personality to the situation, the failure of his mission, arrests 
and incarceration, Such is the interpretation of the delirious statements 
of Hess in England as bespoken by the disappearance, appearance, and repeated 


disappearance, depending on external circumstances which affected the mental 
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state of Hess," 

Paragraph two: “The loss of memory by Hess is not the result of some 
kind of mental disease, but represents hysterical amnesia, the basis of which 
is a subconscious inclination towards self defense." Now I ask the learned 
French judge to note again the next words: "As well as a deliberate and 
tomeetous tendency towards it. Such behavior often terminates when the 
bysteri ent. person is feced with an unavoidable necessity of conducting him- 
self corroetly. Thorefarg the amnesia of Hess may end upon his being brought 
to trial, 

Three: Rudolf Hess, prior to his flight to England, did not suffer from 
any kind of insanity, nor is he now suffering from it. At the present time 
he exhibits hysterical behavior with signs of--and again I ask the learned 
French judge to note this point--with signs of a conscious intentional 
simulated character which does not exonerate him from responsibility under 
the Indictment," 

The last sentence is a matter for the Tribunal, But in these circum- 
stances it would be impossible to say that the amnesia may continue to be 
complete or is entirely unconscious, That is deliberately avoided by the 
learned doctors. Therefore the prosecution do not say that that is the case, 
but they do say that even if it were complete, the legal basis which I have 
suggested to the Court is a correct one for action in the matter, 

THE PRESIDENT: Thank you, Sir David, Would Doctor Rohrscheidt like 
to add anything by way of reply? One moment: Mr. Justice Jackson, I 
gathered from what Sir David said that he was speaking on behalf of you 
and of the French prosecution, is that correct? 

JUSTICE JACKSON: I intend to adopt all that he said, I would only 
add a few more words, if I may, 

THE PRESIDENT: Doctor Rohrscheidt, Mr, Justice Jackson has something 
to say first of all, 

JUSTICE JACKSON: I adopt 211 thet has been said, and will not repeat, 
We have three applications before the Tribunal, One is for another examin- 
ation, I will spend very little time on that. I think that we have made, 


up to this point with these axaminations, medical history in having seven 
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psychictrists from five nations who are completely in agreement. An achieve- 
ment of that kind is nct likely to be risked, 

The only reason suggested here is that a relatively short time has been 
devoted to the examin.tion, but I suggest to your Honors that that is not 
the situation, because there have been available the examinations and obser- 
vations and medical history during the incarceration of Hess in England, 
extending from 1941, nd the reports of the psychi:trists of the American 
Forces since he was brought to Nurnberg, and they all agree, So that there 
is a more complete medical history in this case than in most cases. 

The next application was <s to trinl in absentia, I shall spend no 
time on that, for there seems to be no occasion for trying Hess in absentia 
if he shouldn't be tried in his presence, If he is unable to be tried why 


he simply shouldn't he tried at all. That is all I can see to it, 
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I woule like to ccl1 your attention to the one thing 
in all this, tne ons thing, on which any case ean be made 
hore for postponcment. That is the st tcnent with which we 
Gll agree: That Hess! condition will intorforc 
response to cucstions rclating to his past nä will 

his undortsking nis dsfuense., Wow, I think 
with his defcise he persists in it, and 
sure tht counscl has a vory aifficult toske But Hess 
refused the bro tacni, ana I Bave filed with the court 
wigor holly, tice samcrican psychiatrist, in whose 
placca ixicdiz:tely after he was brought herce 
refused every single treatment that has been 
rcfuscd to submit to the ordinary things 
that we subnit to cvery day, blood tosts, examinations, and 
says he will Subcit to nothings until cftor the trial. 


mecicetion which wis suggested te bring hin Y Shae 


2V 


oo 


hystorical situcticon--cvery psychiatrist agrees that this 


ystcrical situction if it is genuine at all-- 
intravcnous crugs of the barbital scrics, 
cithor sodiun anytal or sodium phenotal, the ordinary sedas 
tive that you perhsa take 
against 
becauss we felt that however harnless--and 
in over a thousand eases observed by iicjor Kelly thers has 
been no ill cffect although sons cases aro r 
there has-evio felt tnat if should be struck by lightning 
aonth aftcrvarc it woulc still bo chargod that soncthing 
that we has donc boa exused his death nad we ¢ not dcsir 
to impose any such trestment upon hine 
But I respectfully sugzost that a ne stand 
afar fron tho Court and assert that his amnesia 


to his being tried, and at the sano tir 
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nedical expcdients which all agree night be useful. 
He is in the voluntcecr class with his anncsia. In 


ane 


X 


sland, as the roports Show, he is reported to have nede 
the statcncnt that his carlicr annosia was simulated. He 
out of this stato during a period in England, then 
back to it. It is now highly sclectivee That is to 
you can't be sure what Hess will renenbeor ana what ho 
not remember. His amnesia is act of tho ti pe which 
onplctc blotting out of the personality, of the type 


woulda be fatal to his defcnse.e 
thet so 


wo Poel 
expedicnts, evon his azn & gcnuine, tnat he 
in a position to continue to assort that he must 
brought to trial. @ think he should be tried, not 
contia but in these precccedings, 
TRIBUNAL (Kr. Biddle): 
tried? 
JUSTICH duCKSOiUs iell, I «on't know about thate 
has been interrogated and interrogated by us, as have th 
eco-dcfcncants, and I wouldn't attempt to say what he would 
how Say he wants. I haven't cbhscrvod that it is causing 
hin any gre.t distress. Frankly, I acubt very much if ho 
would liko te be absent, but I wouldnt; attempt to speak 
for Hin, 
Tis PReSIDEAT: rs YIICSE vish to add anything? 
DR. ROHRSCHEZIDT: M: y suS% say a few words to the 
T- İbunal to nake ny pceir view clear once more? 
4S defense counsel of tho Gefcndant Hess this is my 
point of view. First, factually, the defendant Hess, 
cecordine to the rep the adoetors which 211 agree, 


a nental defect. 
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Secondly, tae accused Hess is suffering from amnesia, 
which again all medical experts admit exists. This is rres 
ly romarkod in the report, whethor this cmnesia is paranoicc 
or psychogcnotic. Thoy aro all agreed thzt this amnesia is 
on a pathological basis. The result is tiat the acfoendant 
is not insane but has a montal dofccte Fron that omorges, 


I think, ins legal scnse 
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that the defendant cannot state that he cannot be made responsible for 
his actions, but presumably, when the deeds were committed he was 

not mentally insane, But there is a difference, according to German law 
at any rate, whether the defendant is et the moment in a position to 
follow the trial, that is, whether he is fit to plead. This question 
should, in my opinion, as I have already said, on the basis of the 
medical reports, be negativated. He is not capable of being tried. 

The Tribunal may be doubtful of the answers of the experts. It 
is difficult to understand whether the defendant is actually restricted 
in his capability of defending himself or whether he cen have en ade- 
quate defense. I think that possibly this point should be stressed: The 
loss of memory is affirmed by all the experts, and it would seem to me 
thet he is not capable of making adequate defense, 

One other point: He may be able to defend himself, and seem exter- 
nally, he can follow the course of the proccedings, but he cannot defend 
himself adequatcly, that is, in the same way as a person who is in full 
possession of his normal senses. 

May I perhaps add one word. I have alrcady explaincd thet the defend- 
ent has expressed the wish to me that he would like to attend the trial, 

not fecl himself unfit to plead, but that, in the opinion of 


the defense, is completely irrelevant. 


In respect of the consequences as foreseen by the American prosecutor, 


that the defendant has refused to be treated by narcotic means, that is 
not a guestion of truculence, but he refused it because he was afraid 
that the intravenous injections at this particular moment might, in his 
weakened state, make him incapable of following the proceedings, which is 
what he did not want. 

I have already mentioned that he himself thinks he is sane, and 
therefore he did not need any intravenous treatment. The defendant 
Hess also told me that he has an internal abhorrence of such means, and 
Hess, in the unhappy times of the National Socialist regime, was always 
for the natural methods of healing. He even founded the Rudolf Hess 


Hospital in Dresden, which is conducted on natural, not medical, means, 


JUSTICE Ji.CKSON: May I make one observation, Your Honors? 
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JUSTICE Ji.cKSON: The argument illustrates the selectivity of the memory 


of which I spoke to you, Hess apparently can inform his counsel about 


his attitude toward this particular matter during the National Socialist 
regime, His counsel is able to tell us how he felt about medical things 
during the National Socialist regime, but when we ask him about anything 


in which he 
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participated that might have a criminal aspect, the memory becomes 
bade I hope that the Court has not overlooked the statement of the 
matters that he does well recollect. 

DR. ROHRSCHEIDT: May I make a correction? 

THE FRESIDENT: It is unusual to hear counsel in a second reply, 
but 2s Mr. Justice Jackson has spoken again we will hear what you 
have to say» 

DR. ROPRSCHEINT: I would merely like to observe that I was 
misunderstood. It was not the defendant who told me that he was an 
adherent of natural mericine, ani in such a way proved that he had 
retained his memory, but it was I who, from my own memory, ascertained 
this, and I know that he was» I save that as my opinion and my ex- 
perience in order to show that he has an intellectual aversion to 
medical operations, but this remark was not based on memory of the 
defenrant Hess but on my own memory. 

THE PRESIDENT: Dr. Rohrscheidt, the Tribunal would like, if 
you consider it proper, that the Defendant Hess should state what his 
views on this question are. 

DR. ROHRSCHEIDT: As his defense counsel, I have certainly 
nothing to say against it, anc I think it would be the defendant's 
cwn wish, and the Tribunal woul then be in a position to judge what 
mental state the defeninnt is in. He can speak as to whether he con- 


siders himself fit to plead from where he ‘is. 
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THE DEFENDANT HESS: Mre President, I would like to say this: 
At the beginnf{ng of the trial of this afternoon's proceedings I 
gave my defense counsel a note that I am of the opinion that these 
proceedings ecwid be shortened if one would allow me to speak myself, 
What I say is as follows: 

In order to anticipate any possibility of my being declared 
incapable of pleading, although I am willing to take part in the 
rest of the mrocegdings with the rest of them, I would like to 
give the Tribunal the following declaration, although I originally 
intended not to m@ke this declaration until a later point in the 
proceedings: 

My memory is again in ordei, The reasons why I simulated 
loss of mamory wewe tactical, in fact, it is only that my capacity 
for concentration is slightly reduced, But in consequence of that, 
my capacity to fogllow the trial, my capacity to defend myself, to 
put questions 4° witnesses or even to answer questions-~these, my 
capacitics, arg not influenced by thate 

I emphasife the fact that I boar the full responsibility for 
everything that I. have done or signed as signatory or co-signatory. 
My attitude, jn pwinciple, is that the Tribunal is not competent-~ 
is not affected y the statement I have just made. Hitherto in 
conversations with my official defense counsel I have maintained 
my loss of memorgy, He was, therefore » in good faith when he 
asserted I lost my memory, 

THE PRESIDYNT: The trial is adjourned, 

(Whereupon at 1830 hours the hearing of the Tribunal adjourned 


to reconvene at 1800 hours on 1 December 1945). 
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Official transcript of the Intornational 
Military Tribunal, in the matter of: 

The United States of America, the Fronch 
Republic, the United Kinrdom of Great 
Britain and Northern Ireland, and tho 
Union of Soviot Socialist Republics, 
acrainst Hormann Wilhelm Gocrins, ot al, 
Defendants, sitting at Nürnberg, Gormany, 
on 50 November, 1945, 1400-1630, 

Lord Justice Lawrence, prosidin:. 


THE PRESIDENT: Yos, Colonel Amon. 
(Erwin Lahousen resumed the stand and testified 
furthcr as follows:) 


BY COLONEL AMEN: 


Prior to the luncheon recess you wore testifvine 
J Y to 


about a conference in 1941 with Reinecke and othorse Prior 
to that conference did Canaris tell you what kind of appeal 
to make to those present at the mectine? 

Before the discussion Canaris said, as I have 
already said, thet I zı use arzuments in order to 
recuce the consequence of the caso and also that I 
should not use arguments of a humanitarinn nature, 

Q And now will you explain to the Tribunal, to 
the best of your recollection, exactly what happened 
and what was said in the course of that confcrence? 

A he discussion was ononed by General Reinecke, 
and he explained these orders in the manner in which I 
Gescribed thom before tho roccosse He sad that those 
measures wore necossary, enc said it was particularly 
necessary that this idea should also be made cloar to the 
Wehrmacht, and particularly to the officers as they 
apparently wore still having idosas which bolongod to tho 
Icc Arco. 

Q What views did you prosont at this conference? 

A According to my instructions from the Amt 


Ausland's Abwehr and as roprosontativo of Canaris, and in 
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tho main I pointed out, first of all, the most unfavorable 
effoct of such mcasurcs on the troops, particularly on tho 
Front troops, that they would nevor undorstmd such ordors, 
particularly not the simplo soldiocr. Besides, we had 
reports that the executions wore somotires carricd out 
before thoir cyes. 

Sccondly, I brousht forward the objections of my 
office in regard to activitics which referred to the office 
itself, the effect of those measures on the cnony, that is, 
practically spcaking, the hindoring of dcscrtors, to provent 
Russians from doscrtinz, and who woro surrencocrins without 
any oppositions; and then tho sreat difficultics which tho 
Abwehr Division had in fishtine agents, that is, pcople 
who for any reason had voluntarily kopt thomsclvcs 
preparcd to help. 

Q In ordcr that this may bo cloar on tho record, 
because I think thore vas qito a bit of confusion in the 
translation, I want to point up ono or tro of thosc 
arguments againe What did you say at this confercnceo 
about the effect of the cxccution of these orcors on 
Russian solcicrs? 

A I pointed out, first of all, that through thosc 
orders somo clanents amonz the Russim soldiors were 
inclincd to surrender and woro prevented from doin so. 
Secondly, that pooplo who for any roason had offercd their 
servicos to the Abwohr would also be prevented by theso 
MmCASUrCS. And that, taking it all toccther, abovo all, 
the opposite effect would bo attained from that which 
they had A€csired, and that tho resistancc of tho Russians 
would be increased to the utmost. 

Q And in order that wo my bo porfcctly closer, 


what did you say about the cffcct of the cxcocution of 
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these orders on tho German troops? 

A I said thet from sovoral reports from tho Front 
we had that tho cffoct on the morale and on tho 
disciplino of the troops was torriblc, dcovastatin:. 

Q Was there my discussion sbout Intcornational 
Lav at this confcroncc? 

A Noe In this connoction thero was no discussion 
of International Lewe The mmner of selection of the 
prisonors of war was particularly stressed. It wa 
completely arbitrary, apart from the order in itself, 
the general ordor itsolf. 

Q Wo will got to that in a moment. Were your 
views accepted at this confcrencc? 

views were the views of the Amt Abwehr, which 
I was representing, and were onposed in tho sharpest 
possible manner by Mucllor, who with the usual cliches 
rejected the arçuments that I hae producece, and who mado 
the sole conccssion that the cxceutions, in ordor to 
consicer the feclings of the troops, should not take placo 
in the facc of the troops but st a scerct placc e He also 
mace a fow concossions in tho question of tho selection, 
which was completcly arbitrar md was just left to the 
commander of whatover dotail it was, 

Q And subsequent to this confcrence aid you learn 
whether an order was issucd with respect to having theso 
killings take place outsidc tho sight of the Gormen troops? 

A Execpt for Mucllcer's secoptmec, which I have just 
reported, I heard nothinz more about its; not till now in 
an order that was shown to mo have I socn the result of 
this statomont e 

Q Was there a conversation at this confercnes about 


the manner in which those orders for the killings woro being 
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exccutcd? 

in the course of discussions tho wholo 
question was Ciscusscd and also the mannor in which thoso 
exccutions were carricd out, according to my 
recollection, by tho Kommndo of tho SD; that the SD 


hae to make the 
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selection and the places where the prisoners were to be assembled and 
arrange about tho executions, 

Reinecke £ certain measures rezarcing the treatment 
of the Russian prisoners of war in caps, Neinecke in a very sharp form 
supported Mucller's arguucnts and not mine and as strongly as possible, 
anc with very sharp wordSe 

Q Now, will you ex>lain to the Tribunal from whet you lcarned at 
this conference the exact manner in which the sortin of these prisoners 


was made and in what way it was determined which of the prisonors should 


à The prisoners were selected by spceial comiancs of the SD and 
peculiar and completely arbitrary points of view. The leacer of these 
Einsatz Kommandos took note of racial marks, porticulorly of course any 
Jews or Jewish types or any others that wore looked upon as racially 
inierior, and thosc were sclected for exscution, The other leader of the 
SD selected the people accorecin:; to their int llivence, The thire had 
some other views, usuclly ost voculiar, so that I felt obliged to put 
the question to lueller "Accorcin, to what principles doos this selection 


place? Has it anythins to co with the hei ht of a person or the size 


Mucller was very emphatic in rejectin, these and any other objections, 
point of view as ‘ucller, The meaning of 
that the suslcnd abwehr wanted matters casicr, and 
took no note what I said. 
Q and had you received knowled e about the manner in which these 
ordcrs wore excevted throush officiel reports which you reccived? 

Ve were currently informed of what was happenin; by the organs 
cithor from the front or from the ezmpse Officers of the bwehr Division 
were in the camps, and in this way, throu h the normal service channels, 

were informed orally of all thcss measures and of their cffectse 
Q Was the information which you received seer t an’ conficential 


nformation not open to others? 


A The information was confidential in the same wey as almost anything 
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that came to our ears by the normal channelse Practically, however, they 
were known to large circles of the .chrmacht, these things that happened 
in the canes, particularly in the sclection,. 

Q Now, at this conference cic yov learn anything from Reinecke with 
respect to the trcoatment which Russian prisoners generally were to reccive 
in priscn camps? 

à In this discussion the treatuent of Russian prisoners in the camps 
was Ciscussec by Reinecke, anc. Reinecke was of the opinion that in the 
camps tie treatment must not be the same as the trecetment of prisoners of 
war of the Allics, ut here too, according to the principles already 
¢-plainec, their troe-tacnt nust be carried oute } mp guards were to be 
furnished with whips, anc they wore to have the ri ht at the very slivhtest 
sign cf anybody attenmtin,; to escape or anythin: clse which they did not 
desire, the arms wore to be used, 


Besides the whips, what other cquipment were the Stalag fuards 


Cetails which I co not remember for the moment. I can 


mentions in these discussions, 


said that the sucrcs must use whips or sticks or whatever 
it wase 


3 D 


Q Now, throuvh official channels die. you learn of an order for the 


brancing of Russian prisoners of war? 

THE PRESIDENT: Colonel Amen, I think you should refer to them as 
"Soviet", not "Russian" prisoners, 

COLONEL AMEN: Yes, Your Honore 
EY COLONEL AMEN: 

Q Did you learn of such an order? 

In one of the discussions with the Abteilungschef at which most of 

the divisional chicfs were present, yese 

Q Do you know whethor any protests were made with respect to that 
order? 


à very sharp protest was made immediately when the order became 
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known, When the intention was mace known of branding these prisoners, a 

very sharp protest was made at once, It was Buerckner who made the proteste 
Q what, if anything, cid Canaris tell you with regard to this order? 
A Canaris told us that the question had alreacy been treated in a 


medical opinion, that it was madness to treat 





0 


this inc ucdical opinion, Theat wis the nain thing that wag 
Said in this discussicn. i 

Q Wiat infcruation, if any, did you reccive through 
official channels regarding plaas to bring Sovict prisonors 
buck to Gornica torritory? 

& I: tke seme connection and in the sirio circles, that 
is, in ciscussicas bctwoon C naris and the chiofs of his 
Gdivisicns, I know thet it had boon plannod to bring back 
priscnors ints Gumany, but that these projects wore sudden: 
ly stepped, and I renonbor that this was at tho craer of | 
Hitlcr himsclf. Onc of the roasons was that these prisoner 
could nct be accomedatec and could not bo provided with 
elcthinége 

not sure but what we misscd some of your 
previous auswer. ‘ill you start again to tell us about the 
change which was nao in these ordorse 

A All you please repeat the question once nore. 

Q You referred to a change in the plans to take the 
Soviet prisoners buck to German territory. Is that correct 

they wore not brought back into Geornany. 
aca what was the result cf this action, namely of 
their not being brought back at the direct order cf Hitler? 

à T:c result was as I ceseribed just nowe 

Q But I want you to repeat it beocauso we lost sone of 


the aaswer in the interpreting process. Pleas just ropeat 


oriscnors, grcat gasses of thom, ccula not bo 
where they were cutside the country, Tivcy could? 
ceccuodated; they couldn't be fcc; they couldn't bu 
and sc grest masses of them were without 
food or proper food, vaithout any medical attention, without 


proper acccnodation, mostly on the bare grounde «a great 
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many of then died. Hpidenics broke cut! There was even 
cannibalism. That is, some people, because they were 
starving, ate other human bcings. 

2 .6re you personally at the front to observe those 
conditions. 

«a I made several journios with Canaris and I saw sone 
of these things that I ‘:-ve just described with ny own CYCS, 
Those inprcssions that I had at the tinc aro to bo found in: 
my notese 

Q Die you also obtain infornaticn as to these nattors 
through official channels of the ábwehr? 

A Yes, I roccived information from my own department 
and from the sausland's Abwehr. 

Q Fron you officiel infomation, to what extent was 

“ehrnacht involved in ths mistreatment of these prisone 

a w«CC0Srding to ny information, the vjehrmacht at least 
knew about these nutters which referred to prisoners of 
ware sxcecutions wre matters for the SD and the 
R-ichssicnerheitshauptant. 

a But isn't it u fact thot the priscner of war canps 
were entircly under the jurisdiction of the ‘Jchrnacht? 

a Tho orisoaer of war camps were within the juris- 
diction of the Supreme Cuxxtander of the ‘shrmacht. 

Q but before they were placed in these camps, the 

ndos or the SS were respensible 
prinarily for the executions the selection of the peop] 


to bo Gxccuted, is that correct? 


2 Die you gxsoecive through cfficial channels informa- 
tion regarding the existences of an order for the killing of 


British Commandos? 
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Q Wat action, if any, did Canaris or yourself take 


respect to this order? 


as. far as I remember, even the intention 


, 
shat such an order was going to be issucd, was discussed in 
our circle, that is C:.1aris and the section chicfs. `e wero 
all, of course, absolutely agreed on its rejection apart 
fron the aspects of intcrnational law because the Ant 
ausland's Avuwchr-- oy division was Brandcnburg-- would have 
had to fulfil such orders. Tusrefore, as chief of the soc- 

a was cOlancetcd with tho regincnt, and for which I 
lt nysclf responsible in carrying out the repressive 
mcasurcs which were exoceted as a result of this odor, I 
nede the strongest protest possible against this ordcr. 


Did you personally assist in the drafting of these 


t at twice, oncc as on as tho order was 
cither in writtcn o re ml, anda second tine, 
tions had boon carri ou this 
and through Buerckner, mde 
against this < contributed to one of these 
written protosts in the intercsts of my own section, 
Regincat Brandenburg, wiich was rather like the Konnandos e 


To whom in tho ordinary courso id these protests 


The protests went to Canaris’ superior officer, 


tc say, the chicf of the Oki. 


That was KUitole 
2 Dic tcse pretcsts in the ordinary course 30 
Joal? 
I can't say, but it is possible. 
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2 Now, Will you tell the T:ibunel what the grounds of 


the protcsts which you made wore. 


a Te basis was, above all, tiat it was against inter: 


national law thet soldiers, that is to say, net agents or 
spics, but scldiers who wore shown to be such, should be 
illea after they had becn taken prisoner. That was the 
nain point. uy division supported that idea because ny div- 
ision was mde up of soldiers snd would hive to carry out 


thet kind cf task itsclf. 
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Q Were there any other grounds urged in protest against 
these orders? 

A Certainly. Other reasons were also mentioned according to 
the interest of the different divisions which were affected by these 
orders. For the Amt Ausland, it was the point of view of international 
law. The Abwehr Division was particularly interested in the interrogation 
of prisoners who had been taken, but never interested in having them 
killed. 

Q Were there any other chiefs of the Abwehr Division who 
assisted in the preparation of these protests? 

A As far as I remember today, no. 

Q You menbioned Admiral Buerckner, did you not? 

A Yes, Buerckner belonged to the Amt Ausland Abwehr, but he 
wasn't the chizf, but only for the Amt Ausland. 

Q Now, have you ever heard of an operation known as "Gustav"? 

A The name Gustav was applied to an action or an undertaking 
very like the one which was demanded in the elimination of Marshal Weygand. 

Q Will you tell the Tribunal what was the meaning of Gustav. 

A Gustav was the expression used by the Chief of the OKW and 
referred to the question of General Giraud. 


Q When you say the Chief of the OKW, are you referring to 
Keitel? 


A Yes. 

Q And are you referring to General Giraud of the French Army? 

A Yes, General Giraud of the French Army who, according to 
my recollection, in the year 1942 fled from Koenigstein. 


Q Do you know of any order issued with respect to General Giraud? 


A Yes. 

Q Who issued such an order? 

A The Chief of the OKW. Keitel gave an order of this kind to 
Canaris, not in writing but orally. 

Q How did you come to know about this order? 


A I knew of this order in the same way as certain other chiefs 
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of the department, Chief of Abwehr Section III, Bentivegny, and a few 
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other officers, We all heard it at a discussion with Canaris. 

Q What was the substance of the order? 

A The main content of this order was to eliminate Giraud 
similar to Weygand. 

Q When you sey "eliminate" what do you mean? 

A I mean the same as in the case of Marshal Weygand, that is, he 
was to be killed. 

Q Do you recall the approximate date when this order was 
given by Keitel to Canaris? 

A This order was given to Canaris several times, and several 
times repeated, I cannot say for certain when it was given for the 
first time as I was not present myself, It was probably after the 
flight of Giraud from Koenigstein and it was probably given for the first 
time to Heydrich in Prague., According to my notes, in the presence of 
Canaris, this subject was ciscussed in the presence of Keitel in July 
of the same year. 

Q Well now, what did Keitel first say to you personally about 
this affair? 

A I can't give the exact text, but the meaning was that he 
proclaimed the intention of having Giraud killed, similarly as in the 
case of Weygand, and asked me how the matter was progressing. 

Q And what did you say to him on that occasion? 

A I cannot remember the exact words. I probably gave some 
evasive answer. 

Q Now, was this question later discussed by you at any time? 


Ld 
A according to my recollection, this question was discussed in 


Auguste The exact date can be found in my notes. Canaris rang me in 


my private apartment one evening. Keitel was urging him again, was 
pressing him about Giraud and the service chiefs were to meet the next 
day on this question. 

The next day the discussion was held and Canaris repeated in 
this larger circle what he had said to me over the phone the night before. 
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That is, he was being continually pressed by Keitel that something must 
at last be done in this matter, Our attitude was the same as in the 
matter of Weygand, All of us who were present rejected absolutely this 
new request to carry out a murder, Canaris was of the same opinion and 
Canaris thereupon went down to Keitel in order to induce him to leave 
the Military Abwehr out of all such matters, and as it happened at 
former times, and as he had already requested earlier, to leave such 
matters to the SD. 

In the meanwhile, while we were all there, I remember 
Pieckenbrock spoke and I remember every word. He said it was about time 
that Keitel was told clearly that he should tell Hitler, his Hitler, 
that we, the Military Abwehr, were no murder organization like the SD or 
the SS. After a short time, Canaris came back and said it was now quite 
clear he had convinced Keitel that we, the Military Abwehr, were to be 
left out of such matters and the rest of it was to be left to the SD. 

I must observe here and recall that Canaris had at once when 
this order had been given, said to me that the execution must be, will 
be, prevented at any cost. He would take care of that and I was to 


Support him, 
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Q I don't think you have yet told us just who was present at this 
conference? 

A The three Abwehr chiefs that were present, Colonel Pieckenbrock, 
which I have already mentioned; Colonel General Bentivegny, and I. 
Probably, too, General Oster, and possibly Buerkner, but I cannot remember. 
In ny notes only those three chiefs are mentioned who already rejected the 
proposal. 

Q What was the next occasion when this matter was brought to your 
attention again? 

A A little later, it must have been September, the exact date has been 
recorded, Keitel rang me up in my private department. He asked me what was 
happening with Gustav, “you know what I mean by Gustave" I said, "On 
Gustav, yes, I know." "how is the matter progressing, I must know, it is 
very urgent." I answered, "I have no information on the subject. Canaris 
has reserved this mattcr for himself, and Canaris is not here, he is in 
Parise" Then came the order from Keitel, or rather, or before he gave 
the order came one other questione "You know that the others are to carry 
out the orders? By the others, he means the SS or the SDe I answered, 
"Yes, I knows" Then came an order from Keitel once more to inquire how 
the matter -- how the whole matter is progressing. "T must know it 
urgently," he said. I said, "Yess But went at once to the office of 
the Ausland's Abwehr, General Oster, and infornacd him what had happened. 
For his reply of what was to be done by Canaris and me in this extremely 
painful matter, I told him rhat Oster already knew, that the Canaris 
Abwehr had told the SD no words, or whit the SD was intending to carry oute, 
that is to say, the murder of Girerd. Gener. Oster advised me to fly 
to Paris immediately and to tell Canaris, to tell Canaris, and to warn 
hime I flew the next day to Paris, and in a hotel while we were at dinner 
in a small -- we were in a small circle, and Admiral Buerkner was prescnt, 
I told Canaris what had happened. Canaris was horrified and amazed, and 
for a moment he saw no solution. 

During the dinner Canaris asked me in the presence of Buerkner, and 


presence of other officers, it was Colonel Rudolph, and another man whose 
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name I have forgotten, Canaris asked me when Giraudhad flea from Koenigstein, 
ond the next day -- that is, when the assassination of Heydrich had been 
attcmpted, and I knew these dates nd told them in part when he had the three 
dates. He was instantly relieved, and his face which had been very clouded, 
relaxcde He was certainly relieved in eve way I must say that in 
particular -- at the three days nee c e Abwehr Heydrich was presen 
It was a mecting between Amt Abwehr III and the co-ordinating people 


n or 1 A C 4l D Pth f 
meeting ol tne Fraguce 


Canaris thcn based his whole plan on these three dates. His plan was 
to attempt to show that Heydrich at that conference had h: ped on the order 
to carry out the action. hat is to say, his p 

Heydrich to wreck the whole proposition. 

and Canaris reported to Keitel that 


Canaris at the three days conferences 


neccssary instructions 


you first 
the translation 
Canaris 
solution 
csent saw that Canaris was much relieved, as 
is already maneuvered like 
Heydrich; to him it was intellectual, simply intellectual 
combination that he was making of the three dates. And the essential part 
vas the date of the escape of Giraud, and the three day conference. If 
this conference had taken place before his escape, the combination would 
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probably not have been possible, or it could not be made convincing. 
THE PRESIDENT: Colonel Amen, what is the reason for the repition? 


COLONEL AMEN: There was a mistake in the recorde If it is the wish 


of the Tribunal, I shall not have him repeat it any further. 
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seems clear to the Tribunal what was 
COLONEL 


s> : | xt insofar as 
2 What, if anything, happened next insofar as 


eard very much later that 


F he @ a 
about this escape, 2 said that the SD had 


er with 


oa rFhoco 
lan A é when vou know th it these 

you tell the Tribuna! ates wnen y y 
Leningrad v 


I only remem 


: y whowas there sometimes; 
j i >n geny whowas there so 
Abwehr with Canaris, o th Bentivergny whovas r 
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reconnaissance flight did take place, and photographic material was 


t ys nar ni pfs Te A 
furnished, and that the squadron operated n Hungary airfi sids, an 


* Net 3 Slate Pnn +} s 
flew back to Berlin. knew some of the pilots fron their 


ng to ask you about ear, or years 


annas Sota wey hoins madana? 
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DPUrDOSE e 
If the cefense ccunscl wish to sce then for the 
purpose of cross=examination, of course, they may do Soe 

COLONEL ANEN: Oh, yes, sire I have offered already sir, to be 
Exhibit U,eSeiie 80-307-FS. 

THE PRISIDENT: But otherwise they may not be put in evidence? 

COLONEL LEN: Correcte 

Q As a member of the Abwehr, were you generally well informed on 
the plans of the German Reich for waging of war? 

From this damaged paper, it scems to contain a report 
on the inoaubion of the Jews in Borisov. 

COLONEL AEN: Yes, 

THE PRESIDENT: Thet again will not be in evicence unless you reat ite 

COLONEL AMEN: Correct, sire “ce will include that in the offer which 
I just mace to you, that unless what we are offering is desired by the 
Court, I will not offer it in evidence but only read ite 

THE PRESIDENT: Very well, the Court cocs not desire ite 

COIONEL .MENs Very well, I will repeat the question, 

Q as amembcor of the Abwehr, were you generally woll informed on the 

of the German Reich for wa,;inj;; of war? 

à Insofar as the office of the sabwehr was concerned in the preparation 
for these matters. 

Q Did it ever come to your attention any knorledge or information 
which was not available to an ordinary person, or to an ordinary officer 
in the army? 

Yes, ccortainly. It belongs to my offices 

Q anc on the basis of the knowledge which you so obtained, did you 
in your group come to any cecisions as to whether or not the attack on 
Polanc, for cxample, was an unprovoked act of agcrossion? 

THE PRESIDENT: Well == 

THE \.ITNESS: Would you be kind enouch to repsat the question? 

That is cne principal question which this court has 
to decides Y,u cannot produce evidence upon a question which is within 
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the province of the court to Cecicee 

COLONEL .MEN: Very well, sir, The witness is now cvailable for 
cross-examination, 

THE PRESIDENT: Is it the Russian Prosceutors wish to ask any questions 
of this witness? 

EXJiIIN..TION 
by 

THE RUSSIAN PROSECUTOR: You have nede definite replics to questions, 
and I should like to have certain Cetails, 

Q Am I to understand you rightly that the creat Intcrnationalists 
were unter the cirecticn of German ~ chrnacht? 

4 They were Ukranian imnicrants, 

Q And from those inmicrants sroups were formed to fisht for the 
Germans? 

The commancos verheps is not the right cxpressicn. They were 
people who were together in camps, and had had an aprerent militery train- 
inge 

What was the function of these commandos? 

Thoy were organizations, They came from the Caucasian, they come 

rom the Caucasian Ukrania, enc hac worked together with the office of the 
abwehr. 

Q What was the actual function of these troons? 

i The trcops was assigned to them by their superior officers at the 
beginning of hostilities. There was the ficle commando line of officers 
to which I belonged, 

Q ‘hat functions did those troops have? 

These conmancos were to carry out sabotage of all kind, 

Othcrwiss, in what territory? 

Thet is in those territories in which Germany had entered into war, 
that is to say, in a concrete case about those matters, to sayy, particularly 
in Poland. 


Q In this case of Folan, what was the sabotace and other activities? 
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g sabo 


taze, it was the wrecking of bridges, . anc other important 
military administrations. 


I have just described the activitics in senerale 


That is to say the destruction of important military installationse 


Q I am asking you, what clse? 
comnands? 


Whether any militaristic acts as to its 
a That the 


ibwehr offic .r didn't zive then 
auslands Jbwehr, 


these were ziven to them by the 


thoir political, but the 
the Reichse. 


‘ 
e) 


confidentes service of 


You have misuncerstood me, You are speakin’ about sabotarsy, and I 
was askin. you about terroristic actse 
terror? Now, 


you understand mee ‘asn't there 
I am not clcare Lain rencate 
acts, wes there any terror act 


s well as to sabotage 
ts hers 
rn 


On our part, nevre 
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Q You have told me from our side there was a question of 
terrorisme From whose side was the question of terror? 

A Vell, that was the whole point at the time. The military 
OGPU in various forms was always being asked to use our purely mili- 
tary organization for political or terroristic purposes; for example, 
as can be shown by notes in the files, in the preparation of the cam- 
paign against Foland. 

Q Answering the question of whether that Red Army man was looked 
upon as a logical enemy and was subjected to special measures, what co 
you mean by special measures? I repeat the question. You have said 
that Red Army man was locked upon by youe-I mean, by the German High 
Command as a geographical enemy and was to be subjectec to special 
measures. What does it mean? What do you mean by saying "special 
measures"? 

A By such meaeures I mean all those brutal measures which were 
taken, which I have already spoken of, and I should like to add that 
there was much, much more of it than I can say from my after all 
restricted point of view. 

Q You already told the Tribunal that there were special 
commandos which were picked from the prisoners of ware I understand 
that the picking was done--one was to be killed and the other one 
was to go to labor? 

A Yes, these special purpose commandos of the SD were con- 
cernèd with the execution of those selected among the prisoners of 
ware 

Q Vas the chief of the commander responsible for the question 
as to who was to die? 

A It was about this subject that we had the discussion with 
Reinecke. It was the leader of those special purpose squads who had 
to decide who was to be looked upon as Bolshevistically tainted or 
nob. 

Q And he was responsible and had th authority to say what to 
do with them? 
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A. Up to the date of the discussion in which I have participated 
with Canaris, that was one of the points of this discussion. 

Q You have tele us about your protest and the protest of Canaris 
against those orcers, ant so forth. Vhat were the results of these 
protests? 

A As I have already said, there were very mcdest results, so 
modest that you can hardly call them results at all. The fact that 
executicns were to take place out cf sight of the trocps instead of 
in sight of the troops, I can hardly call real results. 

Q What conversations ‘id you have with Mueller on this sub- 
ject, and had Mueller made any cencessicns? You told us when you were 
asked by General Alexanter--You were questioned by Colonel Hosenvlith, 
a representative of the Soviet Union. I am sorry, I made a mistake. 
Perhaps you will remember your communication to Colonel Rosenblith 
regarding the conversaticn with Mueller and the concessions Mueller 
has maces I shall ask you to tell us that again. 

A But I am not quite clear about the name Alexander. I do not 
know what Alexander means in this connection. 

Q Alexander was a mistake on my part. Forget it. I am in- 
terested in the question cf Muellcr about shootings, and so forth. 

A I hac a very leong conversation with Mueller about 211 these 
selections. I gave a concrete example for the message; a particular 
incicent was the Crimean Province, that is, with Soviet soldiers who 
came from the Crimea. Those who were “ohammedans were declared, for 
certain reasons, tc be Jews and were executec; so apart from the 
brutality of all these measures, that shows what irrational views 
were responsible for the choice, views that a normal person cannot 
explain at all. I have already pointed that out. 

Q You told us where these measures were carried cut. 

THE PRESIDENT: He doesn't hear you. Carry on. Go a little 
bit mere slowly. 

BY THE RUSSIAN PROSECUTOR: 


Q Have you finished your conversation with Mueller? 
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A No, I didn't quite finish. I had many discussions with Mueller. 
All the subjects about which I have given evidence were subjects of 
conversations with Mueller. He was the person responsible, at least 
in one sector. I submitted, Reinecke gave the decision either from 
below or from me. I would be grateful if you would tell me what 
particular points you would like to have explained, and I woul?! gladly 
repeat it. 

Q You have spoken abcut murders, and so forth. I an interested 
about the shootings. Vhat did you say about it? How were the shootings 
to take place after you protested about it? 

A He told me in rather a cynical form when the sheotings will be 
done in a separate place, if the troops are so cistrubed by it, anc 
if their morale suffers; that was the main meaning: of what he said. 

Q That was the result of your protest? 

A That was the very poor result of our protest. 

Q And the last question. Well, the conditions of the concentrae 
tion camps where Soviet prisoners were taken, mass destruction of the 
prisoners, it was the order of the German High Command? 

A In some sort of cooreraticn with the competent officers of 
the Reichshauptamt-—~I must ¢eclare that at the time I dic not read 


the order but only heard of them through Jiscussion with Reinecke, 


Reinecke as representative of the OKW, and similarly Mueller—it was 


in these ciscussions. 

Q Excuse me, dic you cet to know that privately or in cfficial 
sittings? 

A It wae in official conversaticns, as I have already shom. 


Reinecke was not in the chair. I was not there as "Lahousen", 





ee i 


but as a representative of the Ausland Abwehr, 

Q Well, the orders which you have got to know in these sittings, 
they have come to you direct from the German High Command? 

& They came from the German High Coumand and from, sometimes, a 
very high place in the Reich, according to what Reinecke said at these 
discussions I have not seen it with my own eyes, as I repeatedly declared, 

Q But you have heard in these sittings where they were informed by 
these orders and when they were discussed? 

4 The discussion, certainly; I have already described this, of course. 

O ind in the sittings, as you said, were therc questions about murders 
and burning of cities? 

i, There was no talk at these discussions about the setting on fire, 
but the commands thet had been given, in respect to the prisoners. 

Q «bout the murders only? 

& (No answer) 

THE PRESIDENT: Does the French Prosecutor wish to ask any questions? 
BY THE FRENCH PROSECUTOR: 

Q Who gave the orders for the uurder of the comuendos? 

& I didn't understand that--the destruction of the commandos? What 
was it exactly that you mean? Presumably the killing of members of the 
commando troops? 

Q Who gave the orders for the execution? 

i. I did not read the orders myself, but according to what was said 
in our circles about this subject thc idea came from Hitler himself in re- 
organiging the SD, but who else has helped in the reforming of the SD, I 
do not know, 

Q The Defendants Keitel, Jodl, what orders did they handle; what 
orders did they give? 

L I cannot say that because I do not know it. 

Q What are the reasons for these orders, as far as you know? 
ià The reasons for these orders werc, in my cpinion---not according to 


my opinion, but as was said at the time, and I think also was in the 


order, and I didn't read it--it was supposed to have a prohibitive effect 
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in order to crush and paralyze resistance. 

O “ho rave the order to have General Giraud executec. or murdered? 

i. I am sorry, Weygand and Giraud. The order to liquidate, that is, 
to murder Weygand and Giraud, Canaris told me it canc to Keitel, but for 
the rest, through personal observations Keitel made to me in the case of 
Weygand, in the course of a lecture on the 23rd of December, 190, at which 
I was present at this when Canaris was with Keitel, I was told about this 
order direct, In consequence, when I was asked about the progress of the 
affair about Weygand, and the fact that in the case of Giraud, the order 
went from Keitel to Canaris, I heard from Canaris himself, just as the 
other men who were present, end for the rest, the second time, on the 
eccasion of a lecture when I was with Canaris at Keitel's room in July, 
1942. It was communicated to us in much the same way as in the case of 
Weygand. dnd lastly, I heard it directly in the telephone conversation 
which I elready described here. I heard it from Keitel in the form that it 
was a matter of extreme urgency. 

THE PRESIDENT: Do you want to ask any questions, Dr. Nelte? 

DR. NELTE (Counsel for Defendant Keitel): The witness, Lahousen, 
has given very important evidence, particularly -- 

THE PRESIDENT: ire you going to make aspeech now? 

DR. NELTE: My clicnt, the Defendant Keitel, would like to put 
numerous questions to the witness after he has had a discussion with 
me. I therefore ask the Tribunal to allow either thet there may be a 
considerable adjournment now or that at the next session this question 
may be discussed in cross-cxaminstion,. 

THE PRESIDENT: Very well. You shall have an opportunity to cross- 
examine at ten o'clock tomorrow. Docs any member of the Tribunel wish to 
ask any questions of the witness now? 

BY THE TRIBUNAL (Mr. Biddle): 

Q I should like to ask the witness whether the orders for the killing 
of the Russians and in connection with the treatment of the prisoners were 
in writing? 


4 As far as I know, yes, but I did not sce these orders uysclf. 
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A. Yes, they were official orders, but it was the actual order 


Q. Were they official orders? 


that was brought out in a circumlocutory way. It was explained in 
words by Reinecke and others. It was in this way that I had my 
knowledge of these orders. I didn't reac the orders myself at the 
time, but I knew that it was not merely oral arrangements, because 

I knew that there was something written, but I cannot say whether it 
was one order or what kind of orders or whether they had signatures, 
but my knowledge comes from discussions, from reports from which I 
learned quite clearly the existence of such orders. 

Q. Do you know to whom or to what organizations such orders 
were usually addressed? 

A. Orders of this kind, they went principally to the OKW, because 
it was a question for such matters of prisoners of war which were 
matters for the OKW, and Reinecke was the representative of the OKW. 

Q. So usually the mombers or some of the membors of the 
General Staff would have known of such orders, would they not? 

A. Certainly, according to their contents, many members of 
the Wehrmacht must have known of the contents of these orders, for 
the reaction of the Wehrmacht against these orders was tremendous. 
Apart from the service view, which is what I have reported here in 
Cassino sid elsewhere, these things were discussed a great deal, 
because all these things were matters which were likely to have the 
most unfavorable effect on the troops, particularly the front. 
Officers and high-ranking Officers either did not transmit these 
orders or sought to evade them in some way and this was discussed 
a great deal in many places. I have named some of these Officers; 
some of them are contained in the records. It was not an every-day 
occurrence, but it was the topic of the day. 

Q. And were the orders known to the leaders of the SA and SD? 
A. They must have been known to them, for the ordinary soldicrs 
who watched all these proceedings knew it, and even some of the 
civilian population; civilians came to us, people who came from the 
_ front and wounded soldiers who had heard far more details about these 


matters than I: could tell here. 
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THE PRESIDENT: General Nikitchenko wants to ask a question. 
BY THE TRIBUNAL (Gen. Nikitchenko): 

Q You have told us that you received instructions about the 
murder of prisoners of war and brutal treatment. You received these 
orders from Reinecke? 

A Well, I must correct something that I said, We didn't 
get the order in the Ausland Abwehr because it had nothing to do with US, 
but we only knew about it, and we went into these conferences as 
representatives of the Ausland Abwehr., But we ourselves had nothing to 
do with the treatment of prisoners of war, and certainly not in this 
negative sense. 

Q Apart from these meetings, the meetings of the high command, 
were such instructions ever given? Were there any meetings of the 
high command headquarters about killings and ill-treatment of prisoners 
of war? 

A There certainly had been a number of discussions about this 
subject, but I was not present at them, so I can't say anything more 
about ite 

Q In the headquarters? 

A In the OKW -- in the headquarters. 

Q In the headquarters of the German Army? 

A Certainly in the OKW where the Abwehr were represented, 
because our office had nothing to do with prisoners of war in this sense, 
We were interested in the proper treatment of prisoners, 

Q But the meetinzs were not about treating prisoners, about 
killing them and murdering? At these meetings, Ribbentrop was also 
present? 

A No, certainly not. These discussions, I mean the one 
conference about which I have given testimony, took place after the fact, 
Everything had already happened; executions had already taken place, and 
the results had already been shown. Protests of all kinds had been 


made, had come from the front and come from other places. For example, 


from our own office, Abwehr, these conferences were intended to show 
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the necessity of giving the reasons for the orders which had already been 
siveny some of which had already been carried cut, and these discussions 
tock place after the beginning of operations, after the orders which had 
been given had already been carried cut. All that had been touched upon 
had already happened and its effeet had already been felt. Facts that 
had already happeped were being discussed with the idea of making one 
more attempt on our payt to rectify them. 

Q All these reports about results? 

A That's what I talked abcut, and that was the sub ject 
discussions with Reinecke, lid not take part in the other discussions. 

Q At whieh other meetinzs had o ers been given about killings 
and burnin: of towns and villares? 

A I must make somethine elear, Am I being asked about the 
conference in the Fuehrer's train or the ease of Wa aw? According to 
the entries in the diary, it took plaee on the of September 1939. 

The meaning of this order which Ribbentrop zave and which 
to Canaris, and which was again diseuseed by Ribbentrop and Canaris, was 


the cooperation of the rational youth organizations in military 


operations. They hac cooperated, The object of this cooperaticn was tc 


cause revolution in Poland — to exterminate the Poles and the Jews, 
that is to sa above a] ich elements as were always beine discussed in 
these conferences, When Poles are menti med, the intelligentsia 
especially is meant, and any persons who would be tokens f resistance. 
hese connections I have already ceseribed and it has already been noted 
the files, The idea was not to kll Ukrainians but, on the contrary, 
Curry out these objects tovether with the Ukrainians. The cooperation 
actually occurred in the connection of Ausland Abwehr and these 
zuple, who were only abcut five hundred or a thousand. All this 
operation can be seem by the diary. ‘Phere w a pure. reparation for 
military sabotage, 
Q These instructions were yeeeived from Ribbentrop and Keitel? 
à They came from Ribbentrop. Such orcers which concerned 


the political contents couldn't possibly >. e . 
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Q I am not asking you whether they could or could note Iam 
asking you where they came from. 

A They came from Ribbentrop, as is seen from the note in the 
files. This is the note that I made for Canaris. 

THE PRESIDENT: Yes, Doctor. 

DR. DIX: I have three short questions. May I put them? 

THE PRESIDENT: It is now past four, and we have to hear the 
requests of the Defendant Hess, and the Court has to be cleared for them. 
So I think you had better postpone them until tomorrow. 


(At this point a short recess was taken.) 
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official transcript of the International 
Militery Tribunal, in the matter ofẹ; 

The Unitod States of America, the Fronch 
Republic, the Unitcd Kingdom of Great 
Britein and Northorm Ircland, end tho 
Union of Sovict Socialist Republics 
against Herman Wilhelm Gocring, ct al, 
Defcneants, sitting at Nirnbert, Gormany, 
mn 50 Novanber 1945, 1045=1230, 

Lord Justico Lawrenco, presicing. 

THE PRESIDENT: I call on the Prosceutor for tho 
Unito Statos. 

JUSTICE JACKSON: Colonel Ancn will represent the 
United Stratos this mornin-. 

COLONEL JOEN H. AlN: iay it ploaso the Tribunal, 

I propose tə call as the first witnoss for the Prosecution, 
Major Gencral Erwin Lahsusone 

THE PRESIDENT: The Tribunal wish me to state that 
the cvieonce of the witnoss, whom you propose to call, must 
be strictly confines to the Count with which tho United 
States is “cnlins, Count Onc, 

COLONEL ALITN e May I havo a moment to discuss that 
with the Chicf Counsel vof tho United States? 

THE PRESID:NT: Xos, cortainly,. 

DR. OTTO NELTE: lire Prosicont: so far as I know =a 

THE PRESIDENT: Could you state for whom you appear? 
Do you eppear for the Defcn“’ant, Koitcol? 

DR» NELTE: Yes. 

So far ns I know, thoro was an acrcemcnt reached 
botwcon the Prosocution and tho Defense, nancly, an 
arrcoment thet it shoule bo ssid hond oF time, if possible, 
what was to bo Aiscussc? on the following dayə The obvious 


purpose of this reasoneble understanding was, it appears to 


mo, to sive the Defonse Counsel tho possibility to “(iscuss 


the questions with thoir climts, and thus execite the 


procress of'tho trintis 
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I did not hear that teay tho witnoss, Lahousen, was 
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to be summoned by the Prosecution. Also, I cid not hear 


a 


what quostions ho was t^a bo hoar discussinc. 

This was particularly important, bocauso tocay, as 
I belicvo, we wore not to “iscuss quostions, and tho 
witness, Leahouscn, was not to bo hoard recarding questions 
that have any connection with tho addross that the 
Prosccution Colivoree in tho last fow days. 

THE PRESIDENT: That is tho contrary of what I 
said. What I said was thet the witness was to bo 
confined to ovidonco. rolatins to Count One, which has been 
sdloly discusso? up to the present Aate. 

DR. NELTE: Docs lr. President wish to say that the 
Defcnsc, in orcer that it micht have the possibility to 
subject the witness to cross examination, that the efefonse 
shall have the possibility, after intorrogation by the 
Prosccution, shall have a moment to speak with the 
foefcndant, so that he shall mo what questions are to be 
put to him? The witness, Lahouson, so far as I recall, 
has not been montinne? so far in tho address by the 
Prosecution. 

THE PRESIDENT: Is that all you have to say? 

DR. NELTLEs Xos s 

THE PRESIDENT: I think the Tribunal m uld like to 
hoar Counsel for tho Unito Statos upon the a-rcement 
which Counscl for the Defoneant, Koitcl, allogos, namoly, 
an acreement to the cffoct that wheat was to bo discussed 
on the following Cay shoule bo communicated to the 
Dofcneants' Counscol beforohm. 

JUSTICE JACKSON: I knw of no agrcemont to inform 
Defondants' Counscl of ony witness, nor of his tostimony; 
nor woul. I want to miko suche Thore are socurity reasons 
involved in Cisclosine to Dofondants! Counsel the nemes of 
witnesses, upon which I don't nood to onlarca. 
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I am quite sure wo dic advise them that thoy would 


bo givon information as to tho documontary matters, and 


I think thet has bom kopt e 





‘see i) 


As to witnesses, however, a matter of policy arises, These witnesses are 
not always prisoners, They have to be treated in a somewhat different fashion 
than prisoners; and the protection of their security is a very important con- 
Sideration, where we are trying this case in the very hotbed of the nazi organ- 
ization with which some of Defense Counsel were identified. 

THE PRESIDENT: I think, Mr. Justice Jackson, that that is sufficient, 
If you tell the Tribunal that there was no such agreement, the Tribunal, of 
course, will accept that. 

JUSTICE JACKSON: I know of nothing of that character, relating to 
witnesses, that does apply to that, 

We find it very difficult to know just the meaning of the ruling 
which the Court has just announced, Count One of the Indictment is 
a conspiracy count, covering the entire substantive part of the 
Indictment, There are problems, of course, of overlapping, which 
I had supposed have been worked out between the Prosecutors until 
this morning. It is impossible, trying a conspiracy case, to keep 
from mentioning the fact that the act, which was the object of the 
conspiracy, was performed, In fact, that is a part of the evidence 
of the conspiracy. 

I know I don't need to enlarge upon the wide scope of evidence 
in a conspiracy case, I think, perhaps, the best way to do, is to 
swear the witness, and that the other Prosecutors, if they feel their 
field is being trespassed upon, or the judges, if they feel that we are 
exceeding, raise the objection specifically; because I don't know how 
we can separate, particularly on a moment's notice, Count One from the 
other counts. 

We have tried our best to work out an arrangement that would be fair, 
as between oursclves and the other Prosecutors, but we find it impossible 
always to please everybody, 

With the greatest deference to the ruling of -the Court, I would like 
to suggest that we procced, I don't know just what the bounds of the 


ruling might be, but I think the only way we can find out is to proceed, 
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and have specific objections to the specific things, which anyone 
feels has transgressed; and in doing that, I want to say that we do 
it with the greatest respect to the ruling, but thot we may find 
ourselves in conflict with it, because of the difficulty of any 


boundary on the subject. 
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THE PRESIDENT: Doctor Stahmer? 

DCCTOR STAHMER (Counsel for Defendant Doenitz): Mr. President, 
I must return to the question raised by Doctor Nelte, namely his 
assertion that before the beginning of the trial the defense and the 
Prosecuticn reached an agreement that the next day's program should be 
Stated to the defense on the day before. Such an agreement was actually 
reached, and I do not understand, I cannot understand, how this agreement 
has not reached the attention of the Prosecution. Such an agreement was 
actually reached, and I cannct understand that the Prosecution should not 
have been informed of it. 

In a conference we considered this probability and were assured 
by Doctor Kempner, our liaison man, it should be reached, I should 
therefore like to point out the following: 

The Prosecution said that for security reasons the Defence 
Counsel could not be informed of the next day's proceedings, but we were 
already informed yesterday, — informed about witnesses who were to be 
summoned today, that is to say, we were not informed, although this 
morning I was informed by representatives of the press of the fact that 
this witness would appear, and saw the statement in the newspaper. 
Subsequently the objection that such eommunication eculd not be made for 
security reasons does not hold water, and arouses perhaps unjustified 
distrust of the silence cf the Prosecution. Nor is it true that we are 
receiving documents in time; we still receive those documents too late. 
Just this morning we received a document which is to be discussed today, 
and it was also given to us in a language which many of the defendants 
do not understand, namely, English. 

Since I have already submitted this cbjecticn in writing I shculd 
like the Tribunal to decide this matter as soon as it may. 

THE PRESIDENT: Have you finished? 

DOCTOR STAHMER: Yes. 

JUSTICE JACKSON: It is quite correct that the name of the 
witness who is to be used today was given to the press. The question of 
our policy as tc giving witnesses names was submitted to me last night 
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after court recessed, because we had not been using witnesses heretofore; 
and I then stated to Colonel Storey that witnesses' names must not be 
given to the Defense Counsel for security reasons. 

He communicated that, I believe, to Doctor Dix. I found 
that later it had been given to the presse They of course have had 
adequate information therefore as to this witness. However, I am 
speaking about the pclicy. We cannot be under obligation to inform these 
counsel of the names of witnesses who will be called who are here in 
Nurnberg, but not in prison; the situation does not permit of thate 
Neither can we furnish transcripts of testimony or that sort of thing 
of witnesses in advance. 

Now we want to give the Defense Counsel everything that in 
the fair conduct of the trial they cught to have, They are now receiving 
much more than any citizen cf the United States gets on trial in the 
courts cf the United States, in some respects, as to PPNA information 
and copies and help and service, and I do think that to ask us to 
disclose to them in advance either the names or substance of testimony == 
oftentimes the substance would disclose the witness =-= would be proper. 
It was stated yesterday that we would take up a witness today. 

THE FRESIDENT: We have already heard two counsel on behalf of 
the Defense. Have you anything tc add which is different to what they 
have said? 

DCCTOR DIX (Counsel for Defendant Schacht): Yes. I believe that 
I can elucidate a misunderstanding and contribute to the simplification 
of the whole problem. May I address the Court? 

I believe that there is a misunderstanding heree As to what 
was discussed before I do not know, but the situation so far is the 
followings 

An agreement was reached, or rather an agreement was not reached, 
between the prosecution and the Defense Counsel, as your Lordship knows. 
There is, as regarding documents, only an agreement regarding documents, 
which I do not have to repeat because the Court knows of ite So far as 
witnesses are concerned I believe that I may presuppose that we are all 
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agreed that the wish of the defense to know ahead of time what witnesses 
will appear is justified. 

The high Tribunal must decide to what extent this wish, which 
is in itself justified, cannot be granted for security reasonse That 
is a matter which lies outside the determination of the Defense. But 
I believe that I understood Mr. Justice Jackson correctly in believing 
that if the press is informed what witnesses will appear the next day, 
then as a matter of course the same communication should be made to 
Defense Counsel. But that was only a happy concatenation of 
circumstances, an accident that can always happen, and which with 
mutual understanding and goodwill can be obviated in the future. As 


I said, I do not know what was agreed on before my presence heree 
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Consequently I cannot contradict my colleague, Doctor Stahmer, in this 


matter, but it is possible that the misunderstanding arose because the 
gentleman who agreed the documents should be submitted beforehand and be 
communicated to us forty-eight hours ehead of time, and that the film was 
to be shown gives my ccolleasuo the tnpression waich I believe is justified 
that all such documents were to be submitted io then. 

After this elucidation of mine I shculd like only to ¿xpress the 
wish that we be informed wri witness is te | 
and i express the further wish that security considerations should be 
guided by the fact that the Defense Counsei are reliable people taxing part 
in a disdmlined trial and are determined tc assist the progress of the trial, 
and that subsequently the cases in which the security officer telieves 
that he should not communicate the name of the witness beforehand, that 
such cases should be reduced to an absolute minimum. 

THE PRESIDENT: The Tribunal will consider the submissions which 
have been made to them on behalf of Defense Counsel with reference to 
what should or what should not be communicated to ther. With reference to 
the witness whom the United States desire to call, they will now be 
permitted to call him; and with reference to what I said about confining 
his evidence tothe first count the Tribunal thinks that the best course 
would be for the other Prosecutors to have the opportunity now to ask 
any questions which they think right, and that they may have the opportunity, 
if they wish, of calling the witness later upon their om counts. 

As to cross-examination by the Defendants! Counsel, that will be 
allowed to them in the most convenient way possible, so that if they wish to 
have an opportunity of communicating with their clients before they 
cross-examine them they may have the opportunity of doing so. . Now we will 
continue. 

COLONEL AMEN: May we have General Lahousen brought before the 


Tribunal? 


THE PRESIDENT: Will you stand in front of the microphone there so 


that you can be heard? 
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THE PRESIDENT: 
What is your name? 
Erwin Lahousene 
Will you please spell it? 
[-a-h-o-u-s-e-n. 
Will you say this oath after me? I swear by God-- 
I swear by God-- 
--the Almighty and Omniscient,-- 
--the Almighty and Omniscient,-- 
--that I will speak the pure truth-- 
--that I will speak the pure truth-- 
-~and will withhold and add nothing. 
--and will withhold and add nothing. 
THE PRESIDENT: Don't you think the witness had better sit down? 
COIONEL AMEN: I think he should be allowed to sit down, particularly 
he has a heart condition which may be aggravated. 
THE PRESIDENT: Very well; you ca sit down. 
COLONEL AL EN: 
Where were you born? 
I was born in Vienna. 
On what date? 
The 25th of October 1&97. 
What has been your occupation? 
I was a professional soldier. 
Where were you trained? 
I was trained in Austria, in the Military Academy in Vienna Neustadt, 
Are you regularly commissioned as an officer? 
In the year 1915 I was commissioned as lieutenant in the infantry. 
Did you serve in the first World War? 
Yes, as first and second lieutenant in the infantry. 
Were you promoted from time to time thereafter? 


Yes, and finally I was promoted according to the normal regulations 


in Austria at that time. 
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By 1930 what rank had you attained? 

In the year 1930 I was major--I beg your pardon, I was catain. 

And commencing in 1930 did you take any additional training? 
A In 1930 I entered the Austrian War School, which corresponds to the 
Military Academy in the German Army. I entered it for instructions to 
enter the General Staff. 
Q How long did this training last? 
A This training lasted three years. 


Q In 1933 to what regular army unit were you assigned? 


A In 1933 I was serving in the Second Austrian Division, the so-called 


Vienna Division. 
Q What type of work did you do there? 


A I was intelligence officer; that service for which I was trained 
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Q. Did you then receive a further promotion? 
A. I was promoted in accordance with the regular regulations in 
Austria, and roughly at the end of 1933 I was a Major. About 1935 or 
the beginning of 1936 I was taken into the General Staff--and, at any 
rate, in the summer of 1936 became Licutenant Colonel in the Austrian 
General Staff. 
Q. And were you assigned to the intelligence division at or about 
that time? 
A. I entered the Austrian Intelligence Service; that corresponds to 
the-- to what is called in the German Army "Abwehr." I must add that 
a Nachrichten Abteilung was only added to the Austrian Army in about 
the time 1936; theretofore there was no such department. And for this 
reason within the limits of the Austrian Federal Army, that is to say, 
after the collapse of the Austrian-Hungarian Empire, it was thus the 
intention to reestablish this department after that, and for that 
reason I was trained for this departmont in the recently established 
Nachrichten Abteilung to organize this service. 
Q. After being assigned to the Intelligence Division how were your 
activities principally directed? 
A. My responsible chicf, that is to say, the responsible chief was at 
that time Colonel of the General Staff Bochme; the division chief to 
whom I was subordinate, the chicf of the Intelligence Service, that is 
to say, the man responsible to me or rather the one to whom I was 
responsible, from whom I received my orders. 

THE PRESIDENT: Can't you shorten this, Colonel Amen? We really 
needn't have all this detail. 

COLONEL AMEN: Very good, Sir. It is, howover, I think 


important for the Tribunal to understand more of this information than 


you ordinarily would by virtue of the fact that he was taken over 


subsequently to a corresponding position in the Germar Army, which 
I did want the Tribunal to appreciate. 

BY COLONEL AMEN: 

Q. Now, will you state to the Tribunal what your principal 
activities were after being assigned to the Intelligence Division? 
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What information were you interested in and seeking to obtain? 


A, If I understand you correctly, I was a member of the Austrian 


Intelligence Service, that is to say, in the Austrian Intelligence 


Service and not in the German so-called "Abwehr." 
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Q Aftor the Anschluss, what position Aid you assumo? 

A Aftor tho Anschluss I was automatically takon into 
the High Corman of tho German armed forces, and cid tho 
samo job thoro se we chicf thoro was Acmiral Canaris. 

Q Ana what was tho position of Admiral Canaris? 

nN Canaris vas, ot tht timc, Chicf of the Burcsu 
of Forcien Abwohr--that is to say, Intollisconcc. 

Q And will you oxplain bricfly the rosponsibility 
of the principrl Acrertmonts of the Abwchr unccr 
Amiral Canaris? 

A Whon, in 1938, I ontoro the Auslane's Abwchr, 
thero were three Abwehr civisionse The civision callc’, 
at that time, "Auslme"=-ct lonst, Iwas acquainted with 
this orcanization, as I shall statce How it was before 
that I cmnot saye 

Q And what wore your cutics? 

A First of all, I was automatically placed in 
Abwehr Division I. hat is tho scction that wos conecrned 
with collectinz information on sceret communications. I 
worked uncer the Chicf, at that timo, Chicf of Scction 
Colonel-Genoral Picckonbrock, 2s voll ss Canaris, whom I 
know from my Austrian paste 

Q Aenirsl Canaris was your immeninte superior? 

A Admiral Caneris was my immecinte supcorior.e 

Q From time to timo cic you act as his personal 
represontative? 

A Yos, in 211 thosc casos in which his inmcclate 
represcntative--that is, Coloncl Pioekonbrock-= was not 
present, or on those occasions when Canaris, for onc reason 
or anothor, consicerod it noccssary or advisablo to havo me 
appear as his representatives 


Q And in this capacity did you have my contact with 
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Fiold Marshal Keitcl? 

h Yos; 

Qe Dic you alm have contact with Jodl? 

Ae To a much less oxtonsive dozree, but occasionnllyee 

Qe And Aid you occasionally attene confcronces at 
which Hitlor was also present? 

lie Yos, I took part in n fow of the sessions or 
moctinzs at which Hitlcor was present anc which he concuctec. 

Qe Will you toll the Tribunel whothor the lcaers 
of the Abweohr wero in sympathy with Hitler's war procram? 

le I rust sto in this romar that wo chicfs, at 
that timc, in the Intclliconco Departmont woro ccenly 
influcnecé by the porsonality of Cmoaris, his inner 
oricntation, which vas porfoctly clcar to a smell sroup 


of use 





NN 


30 Nov-M-JL-3 


Q And was there a particular group or groups in the Abwehr who worked 
against the Nazis? 

A Within the Ausland's Abwehr office there were two groups which, so 
far as their intentions and actions were concerned, intermingled to a great 
extent, but which must, nevertheless, be discriminated between, 

Q And what were those two groups? 

A Before I answer this question, I must discuss, in very brief words, 
the personality of Canaris, who was the central point and focus of this 
group. 

Q Please make it as brief as you can, 

A Canaris was a personality of pure intellect, We relied on his inner, 
very unique and complicated nature, for this reason, He hated and abominated 
the war; he hated, also, Hitler, his system, and particularly his methods, , 
Canaris was, in whatever way you may look upon him, a human being. 

Q Now, will you refer back to the two groups of which you spoke and 
tell me about each of those two groups and their respective memberships? 

L One might characterize one of the groups as Canaris! circle. It 
included, in the jusland's Abwehr, and particularly among the leaders of it, 
above all, Canaris himself, the spiritual leader of it; the General, at 
that time, Oster, Chief of the Central Division, the fuchrer of foreign 
Abwehr; my predecessor, Licutenant-Colonel Grosskurt, who, along with Canaris 
in the year 1938, was still in Vienna, Further, the Chief of Abwehr Section 
I, Colonel Pieckenbrock, who was « close friend of Canaris; 
Picckenbrock!s-sucéessor, Colonel Hansen,. 
who was executed on June 28; my successor, Colonel Freytag-Lorrindhofen, who 
was executed, or rather, who committed suicide on July 26, before his arrest; 
then Chief of Abwehr Section III, Colonel Bentivegny, Then there were, in 
all sections, various people who, for the most part--in connection with the 
events of July 20--were executed or imprisoned. 

In this connection I was not a member of the group I have just mentioned, 
but I knew of actions which were the preventiom of or the failure to follow 
orders, the contents of which were murder or other atrocities, Chief 


Buerckner was aware of these things. 
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Those are essentially the leaders, whom I knew as members of Canaris! 
circle, 

The second and smaller group was connected with General Oster, who was 
its spiritual leader; namely, those people in the Amt Ausland's Abwehr who, 
as early as 1938, could clearly foresee the years 1939 and 1940 and the 
subsequent consequenced, and who, consequently, took active measures with 
plans and actions to prevent the conception of this catastrophe by doing 
away with Hitler by force, 

Q What was the purpose of the group to which you belonged; that is, 
Canaris! inner circle? 

A As regards the politica] motives or aims, I was not oriented, I can 
only reiterate the train of thgught that is best known to me because I was 
one of Canaris! most intimate confidants, He determined the basic attitude, 
his inner attitude, which determined the actions not only of myself but of 
the other people whom I mentioned, an attitude which was known and which is 
as follows: 

We did not succeed in preventing this war of aggression, The war 
signifies the end of Germany and our own end, and as such it was a mis- 
fortune and a catastrophe of the greatest proportions, However, a mis- 
fortune that would hsve been even greater than this catastrophe would have 
been a triumph of Hitler, 

The final meeting and purpose of our group was, with whatever mvans 
possible, to prohibit and prevent such a triumph, 

What I have just səid was often said by Canaris in the group of which 
I am speaking, 

Q. Now, did this group of which you and Canaris were members meet 
frequent ly? 

A I must explain that this group or this circle is not to be regarded 


as an organization in the technical 
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sense, or any sort of conspirators! club. That would have been a basic 
contradiction of Canaris! essential nature, It was, rather, a spiritual 
orgenization of people of the same convictions, of people who were perspicu- 
ous, of people who uncerstood anda who acted but who maintained, each for 
himself, his complete innér incivicuality. 

This is the reason for thet differentiation of which T spoke at the 
berinning. Each individual cid not demand the same thing; rather, Canaris 
turned, at any one time, to the person whom he knew from his personal 
knowledge of the character of that persons to be the person most fit to 
carry out such and such a taske 

Q Did you have conversations at these official mectings, at which 
Canaris expressed his vicws with respect ta the use of force in Foland, 
for example? 

These and similar metho¢és wove repeatedly, I may say, ciscussed 

circle. Thcy were, as a matter of course, opudiatede 

Do you recall what Canaris said about the Polish war at the time of 
its commencement? 

& I romember very well the hour at which Caneris entered, completely 
broken, and informed us of the fact thar the situation had become scrious, 
although it had appeared therctofore that the situation might be savede 
He tole us that this was the cnce 

G Did you have conversations with Cencris anc the o members of 
your group with respect to elininatin, Nazis from your staff? 

A While I was still in Vienna, before I entered service in the OK, 

I recoivee instructions from Canaris to acmit into his office in Berlin 
absolutely no National Socialists. I was also instructec, in my section, 
whenever it might be possible, to admit no Party members or Party sympathetic 
officurs -- that is, to acmit them to hich positions. Thus the ecctual 


organization = 


A` Yos, Canaris kept a ciary ~- He had cone so even before the beginning 


of the war - a diary to which I personally contributed many portions. 
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Q Was it part of your duties to make entries in that diary? 

A No, it was not a part of my inmeciate duties, but it just turned 
out as a matter of course that, as regarcs those conferences which I attended 
as Canaris’ representative, or at which I was present, I recorded such 
conferences in his ciary. 

Q and did you keep copies of the entrics which you mace in Canaris! 
diary? 


à Yesy I kept copies, with Canaris' complcte knowledge and approbatione 
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Q. You have the original of some of those copies with you here today? 

A. I do not have them on my person, but they are here at one's dis- 
posal. 

Q., And you have refreshed your recollection in reference to those 
entrics? 

A. Yes. 

Q. What was the purpose of Canaris in keeping such a diary? 

L. If I answer the question I must, in the interests of truth, repeat 
the words that Canaris addressed to me on this subject, Others know also 
what I am saying now. 

The purpose of his diary--and it is Canaris' voiee speaking now 
through me-~the purpose of his diary was to inform Germany and the world, 
once and for all, how those people were guilty who were cuiding the fate of 
this people at this tine. 

Qe Now, do you recall attending conferences with Canaris at the 
Fuehrer's headquarters just prior to the fall of Warsew? 

A. I ond Canaris took part in a conference which did not take 
place in the Fuchrer's headquarters, but in the so-called Fuchrer's 
train, and which took place shortly beforc the fell of Warsaw. 

Q. And having refreshed your recollection fron reference to the 
entries in Canaris' diary, can yov tell the Tribunal the date of those 
conferences? 

A. &ecording to the notes at my disposal--that is to sey, according 
to Canaris’ diery--it was the 12th of September, 1939. 

Q. Did ecch of these canferences take place on the sane day? 

i. The conferences in the Fuehrer's train took place on September 12. 

Q. dnd was there more than one conference on that day? ere they 
split into several conferences? 

A. I cannot call them sessions; they were discussions, conversations, 
of some duration, but not actually conferences. 


Q. And who was present on this occasion? 


A. Present, depending on time and space, were the following: 


Foreign liinister von Ribbentrop; Keitel, the Chief, at that timc, of the 
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OKW; Chief, at that time, of the Wehrmacht Fuehrungsstab, Jodl; 
Canaris; and myself, 

Do you see Ribbentrop in this court room? 

Yes. 

Will you indicate for the record where he is sitting? 

Over there--(indicating)--in the first row, third from the left. 

Do you also sce Keitel in the court room? 

Yes; he is next to Ribbentrop. 

Do you alse see Jodl in the court room? 

Yes; he is in the second row, next to Herr von Papen. 

Q. Now, to the best cf your knowledge and recollection, will you 

please explain, in as much detail as possible, to the Tribunal, exactly 
what was said and what took place at this conference in the Fuchrer's 


train? 
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A First of all, Cenaris hac. a short talk with Forcign Minister 
Ribbentrop, particularly as regards the Poland rezions, These political 
aims came up in the following conference at that time of the OK. He 


explained them. I, fact, as established by the notes I took on Admiral 


3 


Canaris' commission immediately after the conference, while we were still 
in the train of the Chief at thet tine of the OK’, Cenaris expressed 
serious scruples regarding the bombardment of “larsaw, Canaris pointed out 
cevastating foreign political repercussions of such a bombardmente 
Chief at that time of the OK, Keitel, answered that these measures 
been agreed on and established directly between Goering and Hitler 
that ho, Keitel had had no influence on thesc decisions, He said at 
that time -- and this I can repeat only after having read my notes =- the 
Fuchrer and Gooring telephoned frecuently back and forth; sometimes I also 
foune. out somethin; about what was said, but not always. 

Secondly, Canaris warned vehemently against the measures that he, 
namely Canaris, had found. out about, to wit: the projected shooting and 
extcrmination measures that wore being, directed particularly against the 
Folish intclliventsia, nobility anc. clergy, as well as all clements that 
could be regarded as embociments of the national resistance movemcnt. 
Canaris said at thet time, moro or less vorbatim, the world will at some 
tine make the armed forces cer whose oycs these events have occurred 
also responsible for these events. 

The Chicf at that tino of the OK’ replied == and what I am now going 
to say is based on my notes = that these things hac already been detcrmined 
by the Fuehrer anà that the Fuchrer, the Cormancer in Chief of the army, 
had made it known that if the armed forces cic not want to have any part 
in those things, it would have to satisfy itself with the fact thet the 
SS end the SIPO ance such organizations should appear at the same time 
on the field with it anc thet these organizations would then carry out these 
measures, Thus, all wilitery commancers would be given a corresponding 
civilian official, That is to say, on the cxtcrmination measures and the 
policy of shooting, 


Q Was anything said about a so-called political house-cleaning? 
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A Yes, the Chief at that time of the OKW used in this connection an 
expression which, at any rate, had its origin in Hitlcr and which characte 
crized these mcasures as "political housc-clcanin:", This expression 
remains very clearly in my recollection without the aid of my notese 

Q In erdor thet the record may be perfectly clear, cxactly what 
moasures did Keitel say had already been agreed upone 

A &ecording to the Chicf at that time of the OK, it hac already been 
agreed upon as regards the bombardnent of * arsaw and as regards the 
shooting of those categorics of people who I characterized beforce 

Q ànd what were they? 

Above all, the Folish intslliyentsia, nobility, clergy, and, of 
course, the JowSe 

Q What, if anything, was caic about ccoperation with a Ukrainian group? 

The Chicf at that time of the OKË specified it 2s a continuation 
of a directive that apparently he hac received from Ribbentrop in connection 
with the political intcntions of the Foreign Minister, He explained them 
in connection with the Forcign Ministry, Koitcl explained that in the 
Ukraine a resistance movement was to be called forth that should have as 
its goal tho extemaination of Poles and Jews, 

Q At what point cid Hitler and Jodl center the meetin? 

A Hitler and Jo't, entered cithcr after what I have just described 
took placc, or just at the conclusion of this discussion, and Canaris had 
already begun his report on the situation in the Wests that is to say, 
the news that hac come in in the meantime regarding the attitude of the 
French army at the West Vell, 


Q ång what furthcr discussions then took place? 


A After this Ciscussion in the department of the Chief at thet time 


of the OK, Canaris left the train and had a short tolk with Ribbentrop, 
who, returnin, to the scene of the Ukrainc, told him once more that the 


uprising or the resistance movencnt 


i v 





HN 


30 Nov-M—JH-l. 


must be so arranged -= and what I say now is well known to me and well 
recollected -- should be so arranged that all houses and all dwellin:s 
of the Poles should be consumed by fire. 

Q Who said that? 

A The Foreizn Minister at that time, Ribbentrop, said that to 
Canarise I was standing next to hime 

Q Is there any slightest doubt in your mind about that? 

A Noe I am not in the eligtitest doubt about that. I 
remember it with particular clarity. I'remember it in particular 
because of the formulation that all dwellings should zo up in flames 
because previously the talk had been of such things as liquidation, 

Q Was there any note in Canaris' diary which helped to 
refresh your reccllection on that pcint also? 

A Noe 

Q What, if anything, was said on the subject of France? 

A As regards France aciscussion was carried on in the Chief 
of the OKW! s traine Canaris presented the matter in this way; namely 
according to sis information, a great attack in the region of Saarbruecken 
was being prepared by the French. In this conversation, Hitler, who had 
entered the room in the meantime, tock over the conversation and expressed 
sn- opinion different from that which Canaris had just expressed, giving 
arguments which, as I lcok back on it now, I must recognize as factually 
Correcte 

Q Do you recall whether in the course of this conference y 
Ribbentrop said anything about the Jews? 

A During the conversation which was taking place in the train 
of the Chief of the OKW, Ribbentrop was not present. 

Q Do ycu recall whether at any time in the course of 
conferences Ribbentrop said anything about the Jews? 

` A In this discussion -= namely, the one that took place in 
the train, no. 

Q For purposes of keeping the record straight, whenever you 


have referred to the Chief of the OKW, you were referring to Keitel? 
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Yes. 
Was the Wehrmacht ever asked for any assistance for the Polish 
campaign? 

A Yes. 

Q Did that undertaking have any special name? 

A As it is recorded in the diary of my section, the name of 
this undertaking that took place just before the Polish campaign, was 
given the name Himmler, 

Q Will you explain to the Trihugal the nature of the assistance 
required? 

A The matter in which I am now giving testimony is one of 
the most mysterious actions which took place in the atmosphere of the 
Abwehr officee Sometime -- I believe it was the middle of August == the 
precise date can be found in the diary of the section, the : Abwehr Section, 
as well as my section, Abwehr Secticn 2, was charged with the job of 
turning over Polish uniforms and equipment, as well as identification 
cards and so on, to turn over such things to Himmler or to make them 
available to hime As the diary which I kept -= or the diary vhich I 
did not keep, my representative Canaris received it from the Wehrmacht 
Fuehrungs Stab or from the Landesverteidiguy -- National Defense, 

Q Do you know where this request originated? 

A Whence the request originated I cannot Saye I can only 
say again it reached us in the form of an order. It was, to be sure, 
an order on which we, those chiefs of seetions who came into the question, 
had our own notions, without knowing what in the last analysis it was 
about, but the name Himmler was eloquent enough, In the notes and diary 
of the section, expression is given to the fact that I asked the question 
why Mr. Himmler was to receive uniforms from us. 

Q To whom was the Polish material to be furnished by the Abwehr? 

A These articles of equipment had to be prepared, and one cay 
Some man from the SS or the SD =~ the name is on the official diary of 


the War Department -— fetched them, 
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Q àt what time was the ibwehr infcrized as to how this Polish material 
was to be used? 


A The real purpose which we do not know in its details even today 


was concealed fron us. We at that time had a very understandable suspicion 


that something crocked was afoot, particularly because of the name of the 
undertaking. 
Q Did you subsequently find out from Caneris what in fact had happened? 
& The actual course of events was the following: When the first 
bulletin came that spcke of the attack of Polish units on German terri- 
tory, Pieckenbrock, who had the report in his hand, observed that it 
was the uniforms that we had provided that eppeared in this action. 
Whether it was on the same day « . few days later, I can not say at 
this time, but at any rate Ceneris discovered that it was these uni- 
forms in which pcople from concentration comps had been disguised and 
had pretended to make 2 militery attack on the racio station at Gleiwitz. 
f£lthough we were greatly interested, perticulerly General Oster, 
to know the details of this action; that is, to know where it cccurred 
and what happened in detail, as a matter of fact, we could imagine it, 
but we dic not know for sure. 
Q Did you ever find out what happened to the men from the concen- 
tration camps thet wore the Polish uniforms and created the incident? 
Because I was interested in this matter, after the capitulation, 
I spoke about these mattcrs in the hospital in which I was confined with 
the SS Houptsturmfuehrer who was there then, end I asked him how events 
had actually taken place, The man--his name was Birckel--told me, "It 
is peculiar but even we in our circles only found cut about these 
matters much, much later, and thon what we did find out was only by 
implication. So fax as I know, all members of the SD who took part 
in that action were put out of the way; that is to say, were killed," 
That is the last that I heard of this matter, 
Q Do you recall attending a mceting in 1940 at which the name of 
Weygand was under discussion? 


A 


A. Yess 
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Q Do you happen to recall the particular month in which this dis- 
cussion took place? 

A The discussion took place in the winter of 19h40, cithcr November 
or December. I have the precise date in my personal notes; also, with 
Canaris' knowledge, 

Q To the best of your knowledge and recollection, who was present? 

A At that time, as was usual almost every dey at the conferences 
which took place at the camp, the three chicfs of sections and the Chicf 
of the Ausland Section, Admiral or Captain Buerckner,. 

Q- What were you told at this meeting by Canaris? 

i In this conversation Canaris told us thet sometime ago he was 
put under pressure by Keitel to execute an action that would lead to 
the elimination cf the French Marshall Weygand. I--that is to ssy, 
my section, was charged with the execution of this task. 

Q When you say "elimination", what do you mean? 

A Killing. 

Q What was Weygend doing at this time? 

Weygand was, so far as I recall, at that time in North Africa. 

Q What was the reason given for attempting to kill Weygand? 

ù The reason was given as the fear that the unbeaten part cf the 
French army in North iifrica might find in ‘ieyzand a point of crystali- 
zation. That, of course, is only the main cutline of what I still 
remember today. It may be that there are other reasons that contributed. 

fter you werc so informed by Canaris, what clse was said at 
this meeting? 

i That such statements were made sc openly by a representative 

of thc armed forces was heard with abomination by all those present and 
repudiated. I, myself, as the person in qucstion, stated that I should 
not permit that my department should be comissicned with this task. 
I reacted quite naturally and said that it did not even cecur to 
me to carry cut this order, that my section anc my cfficers are 
fighters but they arc not a murderers' organization or murderers, 

Q What then did Canaris say? 


i Canaris said roughly, "Calm down, We'll talk it cver later," 
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Q Dia you then talk it over later with Canaris? 

4 ifter the other gentlemen had left the room, I spoke alone with 
Canaris. Caneris told me imnacdiately, "It is a matter of course thet 
this order will not only not be carricd out; it will not even be 
communicetec further," and that is also what happened, 

Q Were you subsequently questioned as to whcthcr ycu had carried 
out this order? 

A it the audience that Canaris had with Keitel, at which I 
was present, I was spoken to by the Chief of the OKW, at that time 
Keitel, on this subject. He asked me what had happened or whet had 
been undertaken sc far as this matter was concerned, The date of this 
event is recorded in my notes, with Canaris' knowledge and with his 
commission. 

Q Whet reply did ycu make to Keitel? 

i Naturally I can not recall the precise words I spoke, but cne 

hing is certain; I certainly cid not answer that I had no intention 
of carrying out this order. I didn't do it anc could not do it; 
Probably, as in meny 
similer cases, I gave the answer thet it was very difficult but what- 
ever was possible woulc be cone, o oi i Naturally, 
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not recall my precise wordSe 

Q Incidentally, are you the only one of this intimate 
Canaris group who is still alive today? 

A I believe that I am at least one of the very few. 
Possibly Pepenkof is still alive; perhaps, Bentoveni, who, 
however, did not belonz to tho inner circle. Most of 
the others fell as a result of the events of July 20. 

COLONEL ALMEN? I have another subject to take up 
NOV e I don’t know if you want mo to start in before 
recossSe 

HE PRESIDENT: We will continue until 

(Further examination of the witness by Colonel Amene) 

Q In 1941 die you attend a conference at which 
General Reinecke was present? 

A Yes. 

Q Who was General Reinecke? 

A General Reinecke was at that time Chief of the 
General Army Office; that is to say, a mmbor of the OKW. 

Q Do you recall the approximate date of that meeting ? 

A It was roushly in the summer of 1941, but rathor 
soon after the besinninc of the Russian campaicne Perhaps 
Julye 

Q To the best of your lmowlcdze and rocollection, will 
you state exactly who was present at that conference? 

A At this conferonce, which is also recorded in the 
notes takm for Canaris, in which I participated as his 
represontative, the followins were presents: 

Goneral Reinecke as the presicin: officor, 
Oborszruppenfuechrer Mucller of the SD, Colonel Brouer 
representinzs the office in charce of prisoners of war, and 
I es a representativo of Canarise 


Q “ill you cxplainwho Mueller was and why he was 
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at this moctins? 


A Mueller was on official in the main office of 


Reichsocurity and took part in the session because ho 


was responsible for the execution of the measures 
rev~ardins the treatment of the Russim prisonorse 

Q Will rou explain who Colonel Breucr was and 
why he was thero? 

A Colonel Breuer was in charro of prisoners of 
Vare I do not know in which precise dopartmont e 
fe took care of questions rerardinz prisoners of war. 

Q “hat was the purpose of this conference? 

A The purpose of this conference was to cxaminc 
the command that had been riven retardine the treatment 
of prisoners of war and also to sive some foundation to 
these commands. 

Q Did you learn from the conversation at this 
confcrence what the substance of these orders under 
discussion was? 

A Their contents includcd cssentially two ctroups 
of measurcs that wore to be takone First of all was 
the killins of Russim commissarse Second wes the 
killing of all thoso elements amont the Russian prisoners 
of war who, accordins to a special treatment, could be 
inentificd 2s Bolshevists or ss active representatives 
of the Bolshevistie attitude toward lifc.» 

Q Did you also leam from the conversation the 
basis for these orders? 

A The basis for these orders was explained br 
Gencral Reinecke in its ossontinl featuros as this: 
That the war between Gormmy and Russia wes not a war 
between two states or two armics but between two attitudes 


toward the world, namely, the National Socialist and the 
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Bolshevistic. Tho Red Army solcicr was not to be looked 
upon as a soldicr in the ordinary sense of the word such 
as our western opponents but as an idcolosical onemy e 
That is, as an enomy-to-the-death of National Socialism, 
anc he was to be troated accordinzly. 

Q Did Canaris tell you why he was selecting you 
to to to this conforonce? 

A Canaris zave mo two or porhaps three roasons for 
this action, althouch he was himself present in Berline 
First, he wanted to avoid a porsonal contact or touch with 
Roinocke, whom he rerdce as the prototypo of the National 
Socialist cmerals md to vhom he was personally very 
antipathctic. Secondly, he told me and ordered me that 
it was to bo my suidinge principle to attempt throucsh 
factual arrument--that is to say, through appeals to 
reason=--to sot mysclf asainst this brutal ond scnscless 
order or at least to miticate its evil effects so far as 
that mizht bo possible. He as section chicf could by no 
means bo as darine as I, rho, thanks to my subordinate 


position, coule use much stronger lancuarce 
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Thirdly, he was well acquainted with my inner attitude, 
an attitude that I manifested wherever practical, in my 
nany trips to the front and in my contacts with Russian 
prisoners of war. This fact is also clearly recorded. 

Q Did Canaris and the other members of your group have 
a particular name for Reinecke? 

Not only in our group but in a nuch larger circle, 
he was called the “szall"” or the “other Koitel". 
Q Pri.r to your going to this conference, did Canaris 
make any other comment on these orders? 

A Evon at the time when tiese orders were given, 
Canaris said to our circlo--and when I say our circle I 
mean the scction chiefs--Canaris took a position of sharp 
opposition to this command and protested through Bucrckners 
I can not say now whether that was done in writing or orally, 
whether that was communicated to Keitel in writing or orally. 
I don't know that, but at any rate, Bucrckner communicated 
it to Kcitel.e 

3 Whon you say *9rotustcd through Buerckner”, what do 
you mean? 

aA “nea I say Buorckacr, I nean the group or perhaps 
evon a representative in his officce 

Q Will you repeat that? 

Aå This protest or this countcr-argunment and the 
quostion regarding the treatment of the Russian prisoners 
of war was communicated by C: naris via the Foroign Offico, 
Ausland Art aad, through Buerexccr, communicated furthor. 
Tio Ausland office had a section that dealt with questions 
of intcrnational law. Tic cxocrt in t at section was 


Couat Moltke who, as woll as other people, bclonged to 
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Ostor's inor circle. After July 20 ho was executed. 


THE PRUSIDANT: Would that be a convenient time to 
break off? 
COLONEL hmEN: Yos, sir. 


THs PRESIDENT; Until 2.00 o'clock. 


(hereupon the Tribunal reccssed) 





